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Notice  of  Proposed  Rule  Making 

The  purpose  of  this  notice  is  to  re¬ 
quest  public  comment  on  a  proposed 
revision  of  the  highway  safety  pro¬ 
gram  standards  administered  by  the 
National  Highway  Traflac  Safety  Ad¬ 
ministration.  The  current  standards 
(23  CFR  Part  204)  deal  with  periodic 
motor  vehicle  inspection,  motor  vehicle 
registration,  motorcycle  safety,  driver 
education,  driver  licensing,  codes  and 
laws,  trafiQc  courts,  alcohol  in  relation 
to  highway  safety,  traffic  records, 
emergency  medical  services,  pedestrian 
safety  education,  police  traffic  serv¬ 
ices,  debris  hazard  control  and  clean¬ 
up,  pupil  transportation,  and  accident 
investigation. 

The  standards  revision  proposed  here¬ 
in  reflects  the  comments  and  sug¬ 
gestions  of  State  officials,  persons, 
and  organizations,  in  the  private  sector, 
and  the  National  Highway  Safety  Ad¬ 
visory  Committee. 

I  The  revision  process  was  designed  to 
accomplish  the  following  purposes;  (1) 
Upgrade  the  highway  safety  program 
standards  issued  since  1967  by  in¬ 
corporating  countermeasure  concepts 
which  have  been  developed  or  refined 
during  the  intervening  period:  (2)  re¬ 
fine,  and  in  some  cases,  establish,  pro¬ 
gram  evaluation  requirements  by  which 
the  States  can  determine  program 
progress  and  quality  and  the  NHTSA 
assess  status  of  overall  State  progress 
toward  implementation;  (3)  employ 
performance-oriented  language  to  a 
greater  extent  to  clarify  national  goals, 
aid  in  State  implementation,  and  per¬ 
mit  more  valid  assessments  of  State 
programs  and  progress;  and  (4)  “re¬ 
package”  the  standards  to  make  re¬ 
lationships  more  readily  apparent  and 
to  aid  States  in  developing  and  im¬ 
plementing  coordinated,  comprehensive 
highway  safety  programs. 

The  revised  standards  structure  is 
designed  to  be  responsive  to  a  wide 
range  of  highway  safety  program  ef¬ 
forts.  The  structure  accommodates  the 
application  of  measures  of  effectiveness 
to  programs  and  elements  of  programs, 
and  should  aid  in  the  identification  of 
priority  areas  to  form  the  basis  for  a 
comprehensive  State  highway  safety 
program.  It  is  intended  to  facilitate 
comprehensive  planning,  and  permit 
States  to  adopt  program  management 
concepts  for  planning,  administration, 
and  evaluation. 

The  proposed  structure  organizes 
related  requirements  together  to 
facUitate  management  by  State  pro¬ 


gram  and  staff  agencies.  For  example, 
all  educational  and  instructional  re¬ 
quirements  have  been  grouped  together 
in  a  Traffic  Safety  Education  Standard 
rather  than  being  dispersed  through 
a  number  of  separate  standards  as  is 
currently  the  case.  Not  only  does  this 
realinement  strengthen  the  manage¬ 
ment  function  within  the  State,  it  fur¬ 
ther  provides  the  reader  with  a  com¬ 
prehensive  program  outline  in  each  of 
the  eight  standard  areas. 

Allocating  the  requirements  now 
found  in  the  current  standards  to  the 
proper  segment  of  the  revised  struc¬ 
ture  does  not  weaken  those  relocated 
program  elements,  nor  should  such  a 
realinement  be  construed  as  a  de- 
ernphasis  of  those  elements.  For  ex¬ 
ample,  alcohol  countermeasures  con¬ 
tinues  to  be  a  top-priority  program  of 
the  National  Highway  Traffic  Safety 
Administration  and  will  continue  to  re¬ 
ceive  focused  attention.  All  require¬ 
ments  within  the  alcohol  area  have 
been  placed  in  the  revised  standards 
in  a  manner  in  which  administration 
and  implementation  can  be  accom¬ 
plished  most  effectively.  For  example, 
educational  aspects  of  the  program  are 
in  the  traffic  safety  education  stand¬ 
ard,  driver  improvement  requirements 
in  the  licensing  standard,  and  legisla¬ 
tive  and  regulatory  requirements  in  the 
Laws  and  Regulations  Standard. 

The  standards  structure  proposed  is 
expected  to  improve  the  type  and  quality 
of  support  provided  by  the  many  con¬ 
stituencies  now  working  on  behalf  of  im¬ 
proved  highway  traffic  safety.  Such  sup¬ 
port  should  be  focused  more  clearly  due 
to  the  realignment  of  individual  pro¬ 
gram  elements  into  a  cohesive  program 
outline. 

Substantive  revision  of  the  standards 
is  directed  primarily  to  greater  utiliza¬ 
tion  of  performance  objectives  and  per¬ 
formance-oriented  language.  The  re¬ 
quirements  are  more  specific,  and  more 
thorough  provisions  for  evaluation  are 
included.  Further  analysis  of  specific 
substantive  revisions  is  included  in  the 
preambles  to  the  individual  standards. 

The  proposed  revised  standards  are  or¬ 
ganized  to  conform  to  the  accepted  for¬ 
mat  for  publication  in  the  Code  of  Fed¬ 
eral  Regulations.  Current  Standards  No. 
1  through  8,  10,  11,  15,  through  18,  and 
paragraphs  I,  in,  IV,  and  VI  of  Stand¬ 
ard  No.  14  would  be  deleted  from  23  CFR 
204.4.  The  revised  standards  are  proposed 
to  be  issued,  along  with  definitions  pro¬ 
visions,  as  separate  parts  of  Subchapter 
B  of  23  CFR  Ch.  2,  beginning  with  Part 
240. 

Amendment  or  reissuance  of  highway 
safety  program  standards  does  not  re¬ 
quire  public  notice  and  comment  pur¬ 
suant  to  statute.  This  request  for  com¬ 
ments  is  issued,  however,  to  afford  the 
public  an  opportunity  to  participate  in 
the  action  and  to  obtain  the  widest  pos¬ 
sible  range  of  views  on  this  subject. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  argxunents 
in  response  to  this  request.  States,  politi¬ 
cal  subdivisions.  Federal  departments 
and  agencies,  and  public  and  private 
s^ety  organizations,  with  which  the  De¬ 


partment  is  required  by  law  to  consult, 
are  also  requested  to  submit  their  com¬ 
ments  in  response  to  this  docket.  General 
comments  on  the  revision,  its  structure, 
and  the  definitions  should  refer  to  Docket 
No.  72-9.  Other  comments  should  refer 
to  the  appropriate  docket  number,  and 
preferably  to  specific  sections  or  subsec¬ 
tions  of  the  proposal.  All  comments 
should  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin¬ 
istration,  Room  5221,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  It  is  re¬ 
quested  but  not  required  that  6  copies  be 
submitted. 

All  comments  received  before  the  close 
of  business  on  November  3,  1972,  will  be 
considered,  and  will  be  available  at  the 
above  address  both  before  and  after  the 
closing  date.  To  the  extent  possible,  com¬ 
ments  filed  after  the  above  date  will  also 
be  considered  by  the  Administration. 
However,  action  may  be  taken  at  any 
time  after  that  date,  and  comments  filed 
after  tne  above  date  and  too  late  for  con¬ 
sideration  in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  action. 
The  Administration  will  continue  to  file 
relevant  material,  as  it  becomes  avail¬ 
able,  in  the  docket  after  the  closing  date, 
and  it  is  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Highway  Safety  Program 
Standards  No.  1  through  8,  10,  11,  15,  16, 
17,  and  18,  and  paragraphs  I,  HI,  IV,  and 
VI  of  Standard  No.  14  be  deleted  from 
23  CFR  204.4,  and  that  highway  safety 
program  definitions,  and  Standards  No. 
N-1  through  N-8  be  added  to  23  CFR 
Ch.  2,  Subchapter  B,  as  set  forth  below. 
This  request  for  comments  is  issued  im- 
der  the  authority  of  section  402  of  the 
Highway  Safety  Act  of  1966,  23  U.S.C. 
402,  and  the  delegations  of  authority  at 
49  CFR  1.51  and  49  CFR  501.8. 

Issued  on:  July  18, 1972, 

James  E.  Wilson, 
Associate  Administrator, 
Traffic  Safety  Programs. 

PART  240— HIGHWAY  SAFETY 
PROGRAM  STANDARD  DEFINITIONS 

§  240.1  Scope. 

This  part  sets  out  definitions  to  be  used 
in  highway  safety  program  standards  in¬ 
cluded  in  Parts  241  through  248  of  this 
chapter. 

§  240.2  Definitions. 

Except  as  otherwise  provided  below, 
the  definitions  in  Chapter  1  of  the  Uni¬ 
form  Vehicle  Code  shall  apply  to  words 
and  phrases  used  in  highway  safety  pro¬ 
gram  standards  covered  by  this  part. 

“Adjudication  agency”  means  a  tri¬ 
bunal,  other  than  a  court,  authorized  to 
make  judgments  and  apply  appropriate 
sanctions  and  rehabilitative  measures  in 
traffic  offense  cases. 

“Chief  State  school  officer”  means  the 
appointed  or  elected  State  official  with 
specific  responsibility  for  administration 
of  the  State  public  education  program. 

“Classroom  Instruction”  means  the 
portion  of  a  beginning-driver  education 
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program  that  is  characterized  by  an  in¬ 
structor  meeting  with  a  group  of  students 
for  lecture,  study,  and  discussion  usually 
based  on  a  textbook  and  other  written 
and  visual  materials. 

“Crash”  means  any  event  resulting  in 
injury  or  death  to  one  or  more  persons 
or  damage  to  property,  in  which  the 
movement  of  motor  vehicle  traffic  or  the 
malfunction  of  a  motor  vehicle  is  a  major 
contributing  factor. 

“Gross  vehicle  weight  rating”  means 
the  weight  rating  supplied  by  a  manu¬ 
facturer  pursuant  to  49  CFR  Part  567, 
Certification. 

“Hazardous  traffic  law  violation” 
means  a  traffic  offense  that — 

(a)  Contributes  to  a  crash;  or 

(b)  Is  punishable  as  a  felony;  or 

(c)  Contains  at  least  one  of  the  fol¬ 
lowing  factual  elements: 

( 1 )  Operation  of  a  motor  vehicle  while 
under  the  influence  of  alcohol  or  another 
drug;  or 

(2)  Reckless  driving;  or 

( 3 )  Leaving  the  scene  of  a  crash ;  or 

(4)  Driving  while  driver’s  license  is 
suspended  or  revoked. 

“Laboratory  instruction”  means  that 
portion  of  a  beginning-driver  education 
program  characterized  by  the  use  of  spe¬ 
cial  equipment  and  facilities  such  as 
driving  simulators,  off-street  multiple- 
car  areas,  and  on-street  dual-control  ve¬ 
hicles  in  which  students  gain  practical 
experience  in  motor  vehicle  operations. 

“Professional  driving  school”  means  a 
private  organization  offering  motor  ve¬ 
hicle  driving  instruction  to  the  general 
public,  for  a  fee,  through  classroom  and/ 
or  laboratory  situations. 

“Revocation”  means  termination  by 
formal  action  of  the  responsible  State 
licensing  authority,  with  reinstatement 
permitted  only  upon  application  after 
the  expiration  of  a  period  of  time  pre¬ 
scribed  by  the  State. 

“State”  means  any  one  of  the  50 
States,  the  District  of  Columbia  or 
Puerto  Rico. 

“Suspension”  means  temporary  with¬ 
drawal  for  a  specific  period  by  formal 
action  of  the  responsible  State  licensing 
authority. 

“Traffic  coiu-t”  means  a  judicial  tribu¬ 
nal  with  the  authority  to  adjudicate 
traffic  cases. 

“Type  I  school  vehicle”  means  any 
motor  vehicle,  except  a  trailer,  used  to 
carry  17  or  more  pupils  to  and  from 
school.  This  definition  includes  vehicles 
that  are  at  any  time  used  to  carry  school 
children  and  school  personnel  exclu¬ 
sively,  and  does  not  include  vehicles  that 
carry  school  children  along  with  other 
passengers  as  part  of  the  operations  of 
a  common  carrier. 

“Type  II  school  vehicle”  means  any 
motor  vehicle  used  to  carry  16  or  fewer 
pupils  to  and  from  school.  This  does  not 
include  private  vehicles  used  to  carry 
members  of  the  owner’s  own  household. 

[Docket  No.  72-10 1 

Program  Administration  and  Evaiijation 

Proposed  Standard  No.  N-1  is  a  new 
standard  that  covers  planning,  admin¬ 


istration,  and  evaluation  activities  re¬ 
lated  to  all  the  highway  safety  program 
standards.  This  standard  will  be  jointly 
administered  by  the  National  Highway 
Traffic  Safety  Administration  and  the 
Federal  Highway  Administration  to  the 
extent  that  the  requirements  herein  af¬ 
fect  appropriate  elements  within  the 
States’  highway  safety  programs.  Many 
of  the  requirements,  except  those  cover¬ 
ing  legislation  and  public  information, 
presently  exist  in  current  standards,  the 
Highway  Safety  Program  Manual,  or 
NHTSA  and  FHWA  directives.  The  pro¬ 
posed  standard  also  includes  revised  pro¬ 
visions  that  are  currently  included  in 
Standard  No.  10,  Traffic  Records.  'The 
purpose  of  proposed  Standard  N-1  is  to 
insure  that  State  highway  safety  pro¬ 
grams  are  fully  coordinated  with  all  rele¬ 
vant  Governmental  entities,  and  are  uti¬ 
lizing  efficient  techniques  for  planning, 
evaluation,  and  allocation  of  resources. 
It  also  requires  the  establishment  of  a 
traffic  records  system  that  should  pro¬ 
vide  for  the  efficient  use  of  available 
highway  safety  related  data. 

The  proposed  standard  is  designed  to 
bring  about  cohesiveness  and  uniformity 
in  program  planning  and  administration, 
to  bring  under  one  umbrella  those  man¬ 
agement  aspects  common  to  several 
standards,  such  as  traffic  records,  man¬ 
power  development,  public  information, 
and  program  evaluation,  and  facilitate 
the  coordination  of  all  State  and  local 
highway  safety  activities  including  those 
originated  and  supported  solely  by  the 
State  and  those  that  are  federally  man¬ 
dated  and  supported.  As  recognized  by 
Congress  in  the  Highway  Safety  Act  of 
1970,  achievement  of  these  ends  is  largely 
dependent  on  the  ability  of  the  States 
to  establish  authority  and  responsibility 
for  the  program  in  a  single  State  agency. 

Many  of  the  provisions  of  the  proposed 
standard  were  included  in  NHTSA  Order 
900-4  (FHWA  Order  7-5),  which  was 
issued  in  August  1971  to  carry  out  the 
mandate  of  the  1970  Act  that  the  State 
program  be  carried  out  by  the  Governor, 
acting  through  an  agency  suitably 
equipped  and  organized  to  conduct  the 
program.  That  order  established  guide¬ 
lines  relative  to  the  responsibilities,  au¬ 
thority,  and  organizational  structure  of 
State  agency  responsible  for  man- 
T  the  State  highway  safety  program. 

The  proposed  standard  would 
strengthen  and  expand  some  of  the 
requirements  established  in  Order  900-4, 
emphasizing  the  need  for  a  coordinated 
effort  to  insure  a  comprehensive  and 
well-planned  program.  For  example,  the 
proposal  includes  a  provision  requiring 
the  State  agency  to  assist  other  State 
agencies  and  local  imits  of  government 
in  their  planning,  administration,  and 
evaluation  efforts,  indicating  the  types 
of  support  materials  to  be  used  in  the 
planning.  This  provision  is  intended  to 
open  new  avenues  of  communication  and 
cooperation  among  all  State  and  local 
agencies  having  some  responsibility  for 
highway  safety.  It  recognizes  that  high¬ 
way  safety  involves  almost  every  agency 
of  the  government  and  that  bringing  the 
efforts  and  resources  of  these  agencies  to 


bear  on  the  highway  crash  problem  could 
have  a  profoimd  effect  on  reduction  of 
traffic  crashes. 

Another  proposed  provision  that  would 
encourage  maximum  use  of  available 
planning  resources  is  the  requirement 
for  utilization  of  an  advisory  committee. 
This  requirement  is  also  part  of  Order 
900-4,  which  requires  that  the  commit¬ 
tee  be  broadly  representative  of  State  and 
local  agencies,  the  legislature,  the  judici¬ 
ary,  and  private  organizations  and  citi¬ 
zens’  groups. 

The  traffic  records  requirements  of 
the  proposed  standard  represent  an  ex¬ 
pansion  and  redirection  of  the  provisions 
of  the  current  standard,  to  place  em¬ 
phasis  on  specific  requirements  to  satisfy 
the  varied  data  needs  of  highway  safety 
managers  at  all  levels  of  government. 
A  great  deal  of  information  is  relevant 
to  traffic  records.  The  elements  of  a 
traffic  records  system  vary  widely,  de¬ 
pending  on  whether  the  subsystems  are 
concerned  generally  with  the  driver,  ve¬ 
hicle,  crash,  or  highway.  Within  each 
basic  type  of  subsystem  there  may  exist 
from  one  to  10  different  types  of  files, 
many  of  them  subsets  of  another  file. 

The  nonaccessibility  of  traffic  records 
is  a  separate  problem.  In  implementing 
the  current  standard,  many  States  have 
still  not  established  integrated  traffic  rec¬ 
ords  systems  capable  of  satisfying  users’ 
demands.  The  proposed  revisions  are  de¬ 
signed  to  assist  States  in  developing  sys¬ 
tems  capable  of  managing  large  quanti¬ 
ties  of  information  and  making  it  avail¬ 
able  on  a  timely  basis  to  legitimate  users. 
For  example,  the  proposal  would  require 
the  identification  of  a  State  agaicy  hav¬ 
ing  responsibility  for  the  coordination 
of  traffic  records  management,  and  would 
require  the  employment  and  training  of 
a  professional  staff,  as  well  as  training 
for  State  and  local  employees  in  classi¬ 
fication,  analysis,  interpretation,  and  use 
of  traffic  records  data.  It  would  also 
require  the  use  of  common  identification 
and  descriptive  elements  for  files;  of 
uniform  source  documents;  and  of  stand¬ 
ard  data  elements,  definitions,  classifi¬ 
cations  and  codes. 

The  proposed  standard  also  includes 
new  requirements  to  insure  that  the 
State  agency  has  at  its  disposal  records 
of  statutes.  Governor’s  recommenda¬ 
tions,  bills,  legislative  actions  and  courts 
decisions  and  regulatory  actions  that  af¬ 
fect  highway  safety.  This  information 
is  considered  to  be  necessary  in  the  over¬ 
all  management  of  the  program.  In  addi¬ 
tion,  new  public  •information  provisions 
require  establishment  of  a  formal  pub¬ 
lic  information  program  that  would  pro¬ 
vide  coordination  and  planning  of  high¬ 
way  safety  related  public  information  in 
the  State.  The  program  is  designed  to 
keep  special  groups  as  well  as  the  gen¬ 
eral  public  informed  of  the  highway 
safety  programs,  in  order  to  develop  un¬ 
derstanding  and  support  of  the  highway 
safety  effort. 

The  evaluation  provisions  of  the  pro¬ 
posed  standard  are  intended  to  insure 
continuous  evaluation  of  both  manage¬ 
ment  and  program  performance.  Re¬ 
quirements  for  evaluation  of  the  total 
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highway  safety  program  effort  are  there¬ 
fore  included  as  well  as  provisions  for 
evaluating  specific  requirements  of  the 
standard  itself.  Specific  criteria  for  both 
types  of  evaluation  are  included,  though 
there  are  additional  and  more  specific 
guidelines  provided  for  program  evalu¬ 
ation  in  the  Highway  Safety  Progrram 
Manual,  Volume  O,  Planning  and  Ad¬ 
ministration.  The  key  evaluation  require¬ 
ments  included  in  the  proposed  standard 
are  that  the  State  agency  for  highway 
safety  coordinate  the  evaluations  of  the 
other  standards,  that  these  evaluations 
and  analyses  form  the  basis  for  planning 
efforts  related  to  both  the  comprehensive 
plan  and  the  annual  work  program,  and 
that  the  evaluation  include  a  quantitative 
analysis  of  program  performance  in 
terms  of  criteria  such  as  reduction  of 
crashes,  injuries,  and  fatalities. 


PART  241— HIGHWAY  SAFETY  PRO¬ 
GRAM  NO.  N-1— PROGRAM  AD¬ 
MINISTRATION  AND  EVALUATION 

Sec. 

241.1  Scope. 

241.2  Purpose. 

241.3  Bequlrements. 

241.4  State  agency. 

241.5  Advisory  committees. 

241.6  Planning. 

241.7  Traffic  records  systems. 

241.8  Manpower  development. 

241.9  Legislation. 

241.10  Public  Information. 

241.11  Evaluation. 

AxjTHOEmr:  The  provisions  of  this  Part 
241  Issued  under  sec.  402  of  the  Highway 
Safety  Act  of  1966,  23  UH.C.  402,  and  the 
delegations  of  authority  at  49  CFR  1.51  and 
601.8. 

§  241.1  Scope. 

This  standard  establishes  performance 
requirements  for  the  administration  and 
evaluation  of  State  highway  safety  pro¬ 
grams,  and  of  traffic  records  systems  to 
support  such  programs. 

§  241.2  Purpose. 

The  purpose  of  this  standard  is  to  in¬ 
sure  that  States  develop  and  implement 
highway  safety  programs  design^  to  re¬ 
duce  traffic  crashes,  injuries,  and  deaths, 
and  planned  on  a  systematic  and  com¬ 
prehensive  basis  to  include  all  aspects 
of  highway  safety  with  emphasis  on  the 
most  vital.  The  standard  is  also  designed 
to  insure  that  the  highway  safety  pro¬ 
gram  is  based  upon  a  thorough  analysis 
of  the  State’s  highway  traffic  crash 
problems  as  documented  in  a  traffic  rec¬ 
ords  system,  coordinated  to  include  the 
State’s  political  subdivisions  and  appro¬ 
priate  elements  of  State  government,  and 
designed  to  make  the  most  efficient  use 
of  human,  financial,  and  technological 
resources. 

§  241.3  Requirements. 

Each  State,  in  cooperation  with  its 
political  subdivisions,  shall  establish  pro¬ 
gram  administration  and  evaluation  sys¬ 
tems  for  achieving  an  effective  statewide 
highway  safety  program,  in  accordance 
with  the  requirements  established  In 
SS  241.4  to  241.10.  The  Governor  shall 


be  the  official  responsible  for  the  conduct 
of  the  State’s  highway  traffic  safety 
program. 

§  241.4  State  agency. 

(a)  Each  State  shall  designate  a  State 
agency  that  shall  have  adequate  powers 
and  be  suitably  staffed  and  organized  to 
carry  out  the  State’s  highway  traffic 
safety  program.  The  designated  State 
agency  must: 

(1)  Be  a  clearly  delineated  agency  in 
the  executive  branch  of  State  govern¬ 
ment  charged  with  and  empowered  to 
carry  out  the  responsibilities  established 
in  the  Highway  Safety  Act;  and 

(2)  Have  a  person  who  has  full-time 
responsibility  and  authority  for  review¬ 
ing,  approving,  and  maintaining  general 
oversight  of  the  State  program  and  its 
implementation. 

(b)  The  designated  State  agency  shall 
be  responsible  for  performing  the  follow¬ 
ing  functions: 

(1)  Coordinating  the  establishment  of 
priority  programs  for  statewide  imple¬ 
mentation,  either  by  one  or  more  State 
agencies  or  by  local  units  of  government, 
and  coordinating  and  evaluating  their 
implementation.  The  following  factors, 
as  a  minimum,  shall  be  considered  in  the 
establishment  of  priorities: 

(1)  Results  of  research  and  analytic 
studies  of  crash-causing  or  crash-con¬ 
tributory  factors  that  are  imdertaken 
by  the  State,  national  agencies,  universi¬ 
ties,  or  private  organizations. 

(ii)  Analyses  of  State  crash  data  that 
are  relevant  to  definition  of  the  high¬ 
way  safety  problem  within  the  State. 

(ill)  Coimtermeasme  effectiveness 
studies  and  demonstrations  performed 
by  the  State,  national  agencies,  univer¬ 
sities,  or  private  organizations. 

(2)  Assisting  State  agencies  and  local 
imits  of  government  in  their  highway 
safety  planning,  administration  and 
evaluation  efforts,  using  or  insuring  the 
use,  as  a  minimum,  of  the  following: 

(i)  Data  and  information  derived 
from  the  traffic  records  system  and  other 
sources. 

(ii)  'The  annual  evaluations  prepared 
pursuant  to  each  highway  safety  stand¬ 
ard. 

(iii)  Sampling  procedures  and  tech¬ 
niques,  where  appropriate,  in  lieu  of  total 
population  data,  for  determining  the 
effectiveness  of  the  specific  programs. 

(3)  Conducting  or  coordinating  the 
State’s  evaluation  of  each  highway  safe 
program  standard  and  of  the  total 
State  highway  safety  program,  and  pre¬ 
paring  and  submitting  an  annual  sum¬ 
mary  report  to  the  National  Highway 
Traffic  Safety  Administration  (NH’TSA) 
and  the  Federal  Highway  Administra¬ 
tion  (PHWA).  The  evaluation  shall  be 
conducted  in  accordance  with  criteria 
established  in  S  241.11(b). 

(4)  Administering  the  State’s  ditribu- 
tion  and  use  of  Federal  funds  made 
available  under  23  U.S.C.  402,  includ¬ 
ing: 

(i)  Establishment  of  administrative 
procedures  for  managing  and  monitoring 
tasks  supported  in  whole  or  in  part  with 


Federal  funds  made  available  imder  23 
U.S.C,  402. 

(ii)  Entering  into  agreements  with  the 
Federal  Government  for  the  obligation 
of  Federal  fimds  made  available  imder 
U.S.C.  402. 

(iii)  Insuring  that  at  least  40  percent 
of  all  Federal  funds  apportioned  under 
23  U.S.C.  402  for  any  fiscal  year  are  used 
by  local  government  or  combinations  of 
units  of  local  governments.  Appropriate 
portions  of  such  funds  shall  be  used  by 
local  governments  for  planning  and  ad¬ 
ministration  of  coordinated  highway 
traffic  safety  programs  in  local  govern¬ 
ment  jurisdictions. 

(iv)  Auditing  expenditures  of  Federal 
highway  traffic  safety  funds  by  State  and 
local  agencies. 

(c)  The  employees,  excluding  the  head 
of  the  agency  at  the  option  of  the  State, 
shall  be  covered  by  the  State  merit 
system. 

§241.5  Advisory  conimiUeeA. 

(a)  Each  State  shall  utilize  a  Highway 
Traffic  Safety  Advisory  Committee  or 
similar  body  to  assist  the  Governor  and 
the  designated  State  agency  in  the  for¬ 
mulation  of  statewide  objectives  and 
policies.  The  committee  shall  be  broadly 
representative  of  State  and  local  agen¬ 
cies,  the  legislature,  the  judiciary,  and 

§  241.6  Planning. 

private  organizations  and  citizens  groups. 

(b)  Locally  organized  advisory  com¬ 
mittees,  or  similar  organizations,  shall 
similarly  be  established  in  political  sub¬ 
divisions  or  groups  thereof. 

(a)  Each  State,  in  cooperation  with  its 
political  subdivisions,  shall  develop  and 
periodically  update  a  multiyear  com¬ 
prehensive  plan  for  highway  safety.  This 
plan,  as  described  in  chapter  2,  volume 
102,  of  the  Highway  Safety  Program 
Manual,  shall  identify  and  analyze  the 
State’s  highway  crash  problems,  insure 
reasonable  progress  toward  implementa¬ 
tion  of  the  highway  safety  program 
standards,  discuss  alternative  problem 
solutions,  establish  Implementation  pri¬ 
orities,  and  document  program  element 
plans. 

(b)  Each  State,  in  cooperation  with  its 
political  subdivisions,  shall  prepare  an 
annual  work  program  which  details  the 
work  to  be  done  for  a  given  year  to  im¬ 
plement  its  comprehensive  plan.  The  an¬ 
nual  work  program,  as  described  in 
chapter  3,  volume  102,  of  the  Highway 
Safety  Program  Manual,  shall  be  based 
on  the  1-year  program  element  objec¬ 
tives  described  in  the  comprehensive 
plan.  Subelement  plans  shall  display 
tasks  necessary  for  implementation  to¬ 
gether  with  volume,  coverage  and  effec¬ 
tiveness  measures  and  State,  local,  and 
Federal  funding. 

(c)  Development  and  submission  of 
the  comprehensive  plan  and  annual  work 
program  shall  be  performed  by  the 
designated  State  agency  in  accordance 
with  requirements  established  in  volume 
102  of  the  Highway  Safety  Program 
Manual  and  shall  be  submitted  to  the 
Secretary  of  Transportation  for  his 
approval. 
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§  241.7  Traffic  records  systems. 

Each  State,  in  cooperation  with  its 
political  subdivisions,  shall  establish  and 
maintain  a  traffic  records  system  that 
is  responsive  to  the  information  needs  of 
highway  safety  program  managers,  can 
provide  statistical  data  to  show  mag¬ 
nitude,  changes,  and  trends,  of  the  traffic 
crash  problem,  and  has  the  capability  of 
identifying  areas  of  needed  evaluation, 
research,  and  study.  The  system  shall  be 
developed  in  conformance  with  the  fol¬ 
lowing  criteria: 

(a)  Each  State  shall  identify  the 
agency  having  primary  responsibility  for 
the  functions,  effective  management,  and 
coordination  of  the  traffic  records  sys¬ 
tem,  which  shall  be  responsible  for  insur¬ 
ing  that: 

(1)  Procedures  are  established  to  in¬ 
sure  coordination,  cooperation,  and  ex¬ 
change  of  information  among  State  and 
local  agencies  that  are  information  users 
or  that  have  management  information 
responsibilities. 

(2)  Pull-time  traffic  records  person¬ 
nel  are  employed. 

(3)  Statewide  uniform  procedures  for 
the  definition,  classification,  analysis,  in¬ 
terpretation,  and  use  of  traffic  records 
data  are  established  and  followed. 

(4)  Training  requirements  and  pro¬ 
cedures  for  State  and  local  agency  per¬ 
sonnel  engaged  in  traffic  records  activi¬ 
ties  are  implemented. 

<5)  Policies  are  developed  and  imple¬ 
mented  to  insure  timely  transmission  and 
entry  into  the  State  records  system  of: 

(i)  Driver  license  and  vehicle  registra¬ 
tion  data. 

(ii)  Police  crash  investigations. 

(iii)  Driver  or  owner  vehicle  crash 
reports. 

(iv)  Conviction  data. 

(6)  Management  information  is  pro¬ 
vided  to  all  users  of  the  traffic  records 
system. 

(7)  Rules  governing  security  protec¬ 
tion  and  public  availability  of  traffic  rec¬ 
ords  are  followed. 

(b)  The  statewide  traffic  records  sys¬ 
tem,  which  may  consist  of  compatible 
subsystems,  shall  include  statewide  pro¬ 
cedures  for  the  collection  and  entry  of 
data  into  the  system,  including: 

(1)  Use  of  uniform  source  documents. 

(2)  Use  of  standard  data  elements, 
definitions,  classifications,  and  codes. 

(3)  Use  of  standard  identification  and 
common  descriptive  elements  to  insure 
the  integration  of  all  subsystems  and 
files. 

(c)  The  records  system  shall  be  used 
to  provide  Individual  case  records  re¬ 
quired  by  State  operational  highway 
safety  programs  and  shall  also  constitute 
the  basis  from  which  analytical  studies, 
both  clinical  and  statistical,  may  be 
made.  Specific  provisions  shall  be  made 
for  the  research  use  of  the  data  under 
prescribed  conditions  of  access  and  con¬ 
fidentiality.  The  s3rstem  shall  be  capable 
of  identifying  significant  problems  in  the 
highway  transportation  system,  such  as: 

(1)  Identification  of  problem  drivers 
with  special  emphasis  on  those  with  an 
alcohol  or  other  drug  problem. 


(2)  Identification  of  hazardous  and 
potentially  hazardous  roadway  crash 
locations. 

(3)  Identification  of  common  hazard¬ 
ous  motor  vehicle  defects. 

(d)  Data  sampling  procedures  shall  be 
used  to  measure  the  populations  of  driv¬ 
ers,  vehicles,  roadway  features  and 
crashes,  detect  their  hazardous  attri¬ 
butes,  and  evaluate  the  effectiveness  of 
applied  countermeasures. 

(e)  The  system  shall  be  capable  of  re¬ 
ceiving  and  processing  inquiries  24  hours 
a  day  and  providing  rapid  responses  to 
requests  by  enforcement  and  judicial  and 
adjudication  officials  for  driver  and  vehi¬ 
cle  status  information. 

(f)  Provisions  shall  be  made  for  the 
interchange  of  information  and  data 
with  other  States  as  needed  and  with 
the  Federal  Government  for  the  purposes 
of  policy  and  program  development  and 
evaluation.  The  traffic  records  system 
shall  be  designed  and  implemented  so  as 
to  provide  information  regarding  the 
scope  and  magnitude  of  deaths,  injuries, 
and  property  damage,  and  include: 

(1)  Summary  data  on  drivers,  vehi¬ 
cles,  roadways  and  crashes. 

(2)  Nonidentifying  case  data  on  each 
fatal  crash  including  blood-alcohol  con¬ 
centrations  on  each  fatality. 

§241.8  Manpower  devolopmt  ni. 

(a)  Each  State,  in  cooperation  with 
its  political  subdivisions,  shall  have  a 
comprehensive  manpower  development 
and  training  program  to  insure  that  suf¬ 
ficient  numbers  of  qualified  personnel  are 
available  to  implement  the  State  high¬ 
way  safety  program. 

(b)  The  program  shall  provide  for  the 
establishment  and  maintenance  of  a  sys¬ 
tem  for  assessing  highway  safety  man¬ 
power  development  and  training  require¬ 
ments  at  State  and  local  levels. 

(c)  An  inventory  of  training  institu¬ 
tions  and  organizations  within  the  State 
that  are  capable  of  serving  as  training 
resources,  for  improving  the  quality  and 
quantity  of  highway  traffic  safety  man¬ 
power,  shall  be  developed  and  maintained 
on  a  current  basis. 

§  241.9  LeKiNlation. 

(a)  Procedures  shall  be  established  for 
consultation  with  key  legislative  leaders 
prior  to  and  during  the  iegislative  ses¬ 
sions  for  the  purpose  of  acquainting  the 
legislators  with  details  of  proposed  high¬ 
way  safety  legislation. 

(b)  An  operating  system  for  the  repro¬ 
duction  and  analysis  of  State  statutes 
affecting  highway  traffic  safety  shall  be 
established.  The  system  shall  insure  that 
a  record  is  kept  of  the  current  status  of 
such  statutes.  Records  of  interpretive 
court  decisions  and  administrative  or 
regulatory  agency  rulings  shall  also  be 
included. 

(c)  A  data  system  recording  the  Gov¬ 
ernor’s  recommendations  on  bills  intro¬ 
duced,  action  taken  on  pending  bills,  and 
final  disposition  of  such  bilis  shall  be 
maintained. 

§  241.10  Piiblir  infurmalion. 

Each  State,  in  cooperation  with  its 
political  subdivisions,  shall  establish  a 


system  for  maintaining  a  high  level  of 
public  awareness  of  the  need  for  con¬ 
tinuing  highway  traffic  safety  improve¬ 
ment.  This  system  should  be  designed  to 
communicate  ideas  and  information,  and 
to  gain  the  interest  and  support  of  all 
highway  users  in  all  highway  safety  pro¬ 
gram  areas.  Special  efforts  should  be 
directed  toward  national  emphasis  pro¬ 
grams. 

§241.11  Evaluation. 

The  State  agency  for  highway  safety 
shall  have  the  responsibility  for  evalu¬ 
ating  the  program  administration  and 
evaluation  standard,  except  that  respon¬ 
sibility  for  the  traffic  records  portions  of 
the  standard  may  be  delegated  to  the 
agency  that  is  designated  as  having  the 
primary  responsibility  for  the  traffic  rec¬ 
ords  systems.  The  State  agency  for  high¬ 
way  safety  shall  also  have  the  responsi¬ 
bility  for  conducting  and  coordinating 
the  evaluation  of  the  total  State  highway 
safety  program. 

(a)  Evaluation  of  the  program  ad¬ 
ministration  and  evaluation  standard 
shall  include  an  examination  of  the  fol¬ 
lowing: 

(1)  How  the  authority  structure  op¬ 
erates. 

(2)  Cost  effectiveness. 

(3)  Interrelationships  of  program 
elements  and  subelements. 

(4)  Extent  to  which  the  program  is 
consistent  with  funding  intent. 

(5)  Questions  relating  to: 

(i)  Refunding  of  similar  or  changed 
programs  or  tasks. 

(ii)  The  impact  of  experience  on  fu¬ 
ture  programing  decisions. 

(iii)  The  impact  of  political  and  leg¬ 
islative  events  on  program  activity. 

(6)  The  traffic  records  system,  in¬ 
cluding  identification  of  the  following: 

(i)  System  capability,  content  and 
number  of  subsystems. 

(ii)  Quantitative  analysis  of  the  use 
made  of  the  various  files  for  planning, 
evaluating  and  furthering  highway 
safety  goals. 

(iii)  Delays  in  entering  and  retriev¬ 
ing  information. 

(iv)  Services  to  highway  safety  agen¬ 
cies. 

(V)  Interchange  of  information  with 
other  States. 

(vl)  Services  to  local  communities. 

(b)  Evaluation  of  the  State  highway 
safety  program  shall  be  conducted  in  ac¬ 
cordance  with  the  following  criteria: 

(1)  The  evaluation  shall  describe  the 
reactions  and  consequences  of  program 
impact  upon  citizens  and  agencies.  This 
information  should  be  related  to  changes 
in  the  highway  safety  program  and  its 
elements. 

(2)  The  evaluation  shall  identify : 

(i)  Resources  which  were  affected, 
mobilized  or  changed  by  introduction  of 
the  programs. 

(ii)  Aspects  of  the  program  that  are 
required  by  highway  safety  program 
standards  that  are  either  met  or  ex¬ 
ceeded. 

(iii)  Citizen,  agency,  and  statewide 
benefits  achieved  by  the  program. 

(3)  Elxperimental  and  demonstration 
efforts  shall  be  evaluated  to  determine 
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the  effectiveness  of  Innovative  crash 
countermeasures.  The  evaluation  shall 
include: 

(i)  Identification  of  new  methods  and 
coimtermeasures. 

<ii)  Details  defining  new  organization¬ 
al  concepts. 

(iii)  New  systems  developments. 

(iv)  Review  of  implementation  of 
countermeasures  according  to  location 
and  condition. 

(V)  Performance  improvement  related 
to  planned  objectives  of  crash  and  fa¬ 
tality  reduction. 

(4)  The  evaluation  shall  identify  nec¬ 
essary  details  related  to  implementation 
and  levels  of  progress  within  an  approved 
State  highway  safety  program,  and 
form  the  basis  for  developing  the  annual 
work  program  and  the  mechanism  for 
updating  the  comprehensive  plan. 

(5)  Levels  of  participation  by  political 
subdivisions  shall  be  examined,  and  their 
involvement  in  the  initiation,  develop¬ 
ment,  and  implementation  of  program 
elements,  subelements  and  tasks  shall  be 
reviewed. 

(6)  The  evaluation  shall  be  accom¬ 
plished  annually.  Analyses  shall  be  pre¬ 
pared  for  evaluation  purposes,  making 
maximum  use  of  the  traffic  records  sys¬ 
tem,  and  summaries  of  the  analyses  and 
evaluation  shall  be  submitted  to  the  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
tration  and  the  Federal  Highway 
Administration. 

(7)  The  evaluation  shall  include  quan¬ 
titative  analyses  of  performance  im¬ 
provement,  vis-a-vis  planned  objectives 
of  crash,  fatality,  and  injury  reduction. 

[Docket  No.  72-11] 

Traffic  Laws  and  Regulations 

Proposed  Standard  No.  N-2  (23  CPR 
Part  242) ,  covering  traffic  laws  and  regu¬ 
lations  aspects  of  a  State  highway  safety 
program,  replaces  current  Highway 
Safety  Program  Standard  No.  6,  Codes 
and  Laws.  This  current  standard  includes 
a  requirement  that  there  be  a  plan  for 
achieving  uniformity  of  rules  of  the  road 
in  all  jurisdictions  within  the  State,  and 
that  the  State  make  comparative  studies 
of  its  traffic  regulations  and  the  rules  of 
the  road  established  in  chapter  11  of  the 
Uniform  Vehicle  Code.  The  proposal  also 
combines  portions  of  several  other  exist¬ 
ing  standards,  including  provisions  re¬ 
lating  to  motorcycle  safety,  alcohol  in 
relation  to  highway  safety,  crash  report¬ 
ing,  and  pupil  transportation  safety. 
These  provisions,  along  with  statutory 
provisions  included  in  other  proposed 
standards,  represent  the  basic  legislative 
framework  that  NHTSA  believes  w’ould 
establish  an  environment  within  which 
an  effective  highway  safety  program  can 
function. 

The  requirement  that  States  adopt  a 
uniform  traffic  law  is  designed  to  guide 
the  States  in  achieving  and  maintaining 
a  reasonably  high  level  of  uniformity 
among  traffic  laws  and  regulations  that 
are  generally  deemed  essential  for  the 
safe,  efficient,  and  equitable  use  of  the 
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highway  transportation  system.  Many 
States,  in  accordance  with  the  original 
standard,  have  performed  comparative 
studies  reviewing  the  status  of  their  traf¬ 
fic  laws  and  regulations,  identifying 
inconsistencies  and  weaknesses,  and  in 
some  cases  revising  their  traffic  codes 
to  modernize  and  strengthen  them,  par¬ 
ticularly  their  rules  of  the  road.  The  lack 
of  uniformity  both  within  and  among 
States,  however,  is  a  continuing  problem, 
and  has  been  the  subject  of  review  with¬ 
in  the  NHTSA  as  well  as  by  the  Congress. 
(See  Hearings  before  the  Subcommittee 
on  Oversight  of  the  Committee  on  Public 
Works,  House  of  Representatives,  92d 
Congress,  first  sess..  May  18-20,  1971,  p. 
154.)  The  expansion  of  the  traffic  laws 
and  ordinances  in  the  proposed  standard 
would  make  it  clearer  that  each  State  is 
expected  to  go  beyond  the  conduct  of 
comparative  studies  to  translate  the  re¬ 
sults  into  corrective  legislation.  Con¬ 
formance  with  chapter  11  of  the  Uniform 
Vehicle  Code  is  required  in  order  to 
maximize  the  benefits  to  be  gained  from 
the  long  experience  and  knowledge  of  the 
developers  of  the  code,  which  has  long 
been  the  base  document  in  the  traffic 
rules  and  regulations  area.  Establish¬ 
ment  of  the  rules  of  the  road  as  a  state¬ 
wide  code  w'ould  encourage  intrastate 
uniformity  and  eliminate  the  many  non- 
uniform  laws  and  ordinances  that  are  a 
source  of  inconvenience  and  hazard  to 
motorist  and  pedestrian  alike.  It  would 
also  be  expected  to  reduce  the  admin¬ 
istration  and  enforcement  burdens  of 
governmental  agencies  that  raise  serious 
barriers  to  safety  and  mobility  in  inter¬ 
state  commerce.  The  proposed  standard 
would  leave  the  flexibility  for  adoption, 
subject  to  notice  and  comment  proce¬ 
dures,  of  provisions  developed  by  the 
NHTSA  which  may  differ  from  the  Uni¬ 
form  Vehicle  Code. 

The  requirement  that  the  State  de¬ 
velop  a  model  traffic  ordinance  is  de¬ 
signed  to  further  encourage  uniformity, 
even  though  many  local  jurisdictions  will 
remain  independent  from  State  author¬ 
ity.  Local  ordinances  that  are  inconsist¬ 
ent  with  State  laws  would  be  eliminated 
by  development  and  maintenance  of  a 
State  model  ordinance  that  local  juris¬ 
dictions  could  adopt  by  reference.  This 
procedure  would  improve  public  accessi¬ 
bility  and  understanding  of  basic  mu¬ 
nicipal  traffic  regulations,  and  facilitate 
the  adoption  of  sound,  uniform  provi¬ 
sions  governing  the  use  of  motor  vehicles 
on  the  highway.  It  would  also  improve 
conviction  reporting  capabilities  on  both 
intrastate  and  interstate  levels. 

Several  items  differing  from  chapter 
11  of  the  Uniform  Vehicle  Code  are  set 
out  in  the  proposed  standard.  These  in¬ 
clude  the  provision  for  a  right-tum-on- 
red-light  statute,  which  would  be  desir¬ 
able  for  improving  the  traffic  flow  at 
signalized  intersections.  This  provision 
differs  from  the  code,  in  that  the  right 
turn  would  be  permitted  imless  there  is 
a  sign  prohibiting  such  a  turn,  while  the 
code  requires  a  sign  expressly  permitting 
a  right  turn.  Several  States  have  adopted 
one  or  the  other  of  these  types  of  rlght- 
tum-on-red  provisions,  while  a  few  per¬ 


mit  such  a  turn  without  reference  to  any 
signing  requirement.  The  C(xie  version 
has  been  adopted  by  the  Federal  High¬ 
way  Administration  in  its  “Manual  on 
Uniform  Traffic  Control  Devices  for 
Streets  and  Highways.” 

Another  traffic  provision  added  by 
NHTSA  would  be  a  requirement  that  the 
use  of  seatbelts  be  made  mandatory. 
NHTSA  has  been  very  active  in  devel¬ 
oping  motor  vehicle  safety  standards  on 
both  active  and  passive  restraints  (see 
49  CFR  571.208,  571.209).  Evidence  indi¬ 
cates  that  use  of  the  seatbelt  system  re¬ 
quired  to  be  installed  in  motor  vehicles 
since  1967  is  extremely  low,  and  that 
increased  usage  could  save  thousands  of 
lives.  A  similar  provision  has  been 
adopted  and  implemented  with  some 
•success  in  certain  Australian  jurisdic¬ 
tions,  and  such  legislation  is  currently 
pending  in  several  States.  NHTSA  be¬ 
lieves  that  such  a  provision  is  important 
even  in  view  of  the  development  of  pas¬ 
sive  restraint  systems,  since  for  many 
years  a  large  percentage  of  the  vehicle 
population  will  continue  to  be  equipped 
with  only  the  seatbelt  system.  The  leg¬ 
islation  contemplated  by  the  proposed 
standard  would  require  mandatory  usage 
of  whatever  system  (either  lap  belt  only 
or  lap  and  shoulder  belt)  is  required 
by  Federal  motor  vehicle  safety  stand¬ 
ards  to  be  installed  in  the  vehicle  as 
manufactured;  and  use  of  any  system 
that  is  required  to  be  installed  in  the 
vehicle  on  the  road  (for  example  in  a 
commercial  vehicle)  by  State  or  Federal 
law. 

The  proposed  new  standard  would  also 
establish  requirements  for  the  imposition 
of  severe  sanctions  on  persons  who  are 
convicted  of  violating  the  provisions  of  a 
limited  license  or  di-iving  in  violation  of  a 
suspension  or  revocation.  Studies  indi¬ 
cate  that  a  large  percentage  of  persons 
w’hose  license  is  suspended  or  revoked 
continue  to  drive.  For  some  individuals 
this  type  of  sanction  w’ill  not  change 
driving  habits;  other  alternatives  such 
as  imprisonment,  vehicle  forfeiture,  or 
rehabilitation  are  being  developed  and 
employed.  Nevertheless,  it  is  believed 
that  an  effectively  policed  system  of  li¬ 
cense  restriction,  suspension,  or  revoca¬ 
tion  could  still  be  an  effective  tool  for 
regulating  driving  behavior.  This  would 
be  especially  so  if  the  enforcement  au¬ 
thorities  can  make  it  clear  to  drivers 
that  If  they  are  apprehended  driving 
while  their  license  is  suspended,  revoked, 
or  otherwise  restricted,  the  penalty  will 
be  extremely  severe. 

Provisions  relating  to  motorcycle 
safety,  pupil  transportation  safety,  and 
crash  investigation  are  drawn  from  cm’- 
rent  Standards  No.  3,  17,  and  18,  and  the 
substantive  requirements  are  unchanged. 
The  major  remaining  change  in  the  pro¬ 
posed  new  standard  is  the  substantial  ex¬ 
pansion  and  revision  of  the  alcohol  pro¬ 
visions  currently  found  in  Standard  No. 
8,  Alcohol  in  Relation  to  Highway  Safety. 
The  alcohol  countermeasures  program 
is  one  of  the  highest  priority  programs 
of  the  National  Highway  Traffic  Safety 
Administration,  and  has  been  from  the 
outset  of  the  program.  The  National 
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Highway  Safety  Act  of  1966  (23  U.S.C. 
401  et  seq.)  provided  for  a  study  of  the 
problem  of  alcohol  in  relation  to  high¬ 
way  safety,  and  the  report  submitted  in 
compliance  with  that  requirement  (1968 
Alcohol  and  Highway  Safety  Report, 
90th  Congress,  second  sess..  Committee 
Print  90-34,  August  1968)  reviewed  in  de¬ 
tail  the  seriousness  of  the  problem  of  the 
drinking  driver. 

The  countermeasures  program  that 
has  been  developed  in  response  to  the  re¬ 
port  is  broad.  It  includes  requirements 
in  the  highway  safety  program  standards 
for  implied  consent  statutes,  chemical 
test  provisions,  and  special  driver  licens¬ 
ing  and  education  programs  directed  at 
the  drinking  driver  problem.  Under 
NHTSA  research  authority,  alcohol 
safety  action  projects  were  developed  to 
search  for  new  and  innovative  methods 
of  using  existing  resources  and  knowl¬ 
edge  for  dealing  with  the  problem  drink¬ 
ing  driver.  Research  continues  in  all 
aspects  of  alcohol  in  relation  to  highway 
safety,  including  technological,  physio¬ 
logical,  sociopolitical,  and  legal  aspects. 

The  purpose  of  the  proposed  standard 
revisions  is  to  assist  the  States  in  making 
the  maximum  possible  use  of  the  knowl¬ 
edge  that  has  been  developed  since  the 
adoption  of  the  original  standard.  This 
includes  advances  in  technology,  in  law 
enforcement  capabilities,  and  in  the 
social,  medical,  and  ijolitical  aspects  of 
traffic  law  enforcement  in  this  area.  The 
provisions  relating  to  alcohol  violations 
have  been  expanded,  for  example,  to  in¬ 
clude  provision  for  a  "per  se”  law  that 
would  make  it  illegal  for  a  person  to 
drive  or  be  in  actual  physical  control  of 
a  motor  vehicle  when  he  has  0.10  percent 
or  more  by  weight  of  alcohol  in  his  blood, 
and  to  provide  for  a  violation  resulting 
from  the  combined  influence  of  alcohol 
and  other  drugs. 

Extensive  scientific  studies  have  estab¬ 
lished  that  all  persons  are  sufficiently  im¬ 
paired  in  their  driving  attitudes  and 
abilities  at  a  BAG  of  0.10  percent  or 
higher  to  make  them  a  serious  danger  to 
the  general  public.  Consequently,  five 
States  have  adopted  legislation  which 
would  make  it  unlawful  for  anyone  to  op¬ 
erate  a  motor  vehicle  on  the  Wghway  by 
a  person  who  has  a  specified  minimum 
percentage  of  alcohol  in  his  blood.  Those 
States  and  their  specifled  levels  for  un¬ 
lawful  driving  include  Nebraska,  Dela¬ 
ware,  and  Minnesota  at  0.10  percent; 
Oregon  at  0.15  percent  and  New  York  at 
0.12  percent. 

In  the  campaign  to  remove  intoxi¬ 
cated  drivers  from  the  road,  the 
enforcement  tool  most  needed  is  an 
objective  roadside  test  for  intoxication. 
Such  a  test  can  best  be  done  if  it  is 
backed  by  laws  that  require  drivers  to 
submit  to  the  test,  under  suitable  safe¬ 
guards.  Chemical  test  provisions  in  the 
current  standard  thus  include  the 
breath  screening  test  concept.  The  pro¬ 
posed  requirement  would  require  every 
person  who  operates  or  is  in  actual 
physical  control  of  a  vehicle  to  submit 
to  a  preliminary  breath  test  upon  re¬ 
quest  of  an  officer  who  has  reason  to 
believe  that  the  person  has  alcohol 


in  his  body.  It  would  make  it  a  viola¬ 
tion  for  a  driver  to  refuse  to  submit  to 
such  a  breath  test  at  the  request  of 
a  law  enforcement  officer,  on  penalty 
of  his  driver  license  being  suspended 
or  revoked.  If  the  breath  test  indicated 
the  presence  of  blood  alcohol,  the 
driver  would  be  required  to  submit 
to  a  further  test  to  confirm  the  re¬ 
sult  and  determine  the  blood  alcohol 
level  more  precisely.  A  separate  provi¬ 
sion  would  require  a  driver  arrested 
for  an  alcohol-related  driving  offense 
to  submit  to  tests  of  his  bodily  sub¬ 
stances  (e.g.,  blood,  breath,  or  urine) 
for  blood  alcohol  content.  Current  pro¬ 
visions  relating  to  regulation  of  testing 
personnel  and  procedures  would  be 
continued. 

Significant  additions  to  the  require¬ 
ments  include  the  provision  that  there 
be  a  law  permitting  officers  to  arrest 
without  a  warrant  for  violation  of  the 
alcohol-related  offenses.  The  purpose  of 
this  requirement  is  to  expedite  the 
possibility  of  an  alcohol-related  driv¬ 
ing  arrest  when  the  misdemeanor  was 
not  committed  in  the  presence  of  the 
law  enforcement  officer.  At  the  present 
time,  the  common  law  in  most  States 
requires  that  in  order  for  a  law  en¬ 
forcement  officer  to  arrest  a  person  for 
a  misdemeanor  without  a  warrant, 
the  offense  must  have  been  committed 
in  the  presence  of  the  arresting  officer. 
This  creates  severe  enforcement  prob¬ 
lems  in  the  arrest  of  drunk  drivers  in 
crash  situations  where  the  police  offi¬ 
cer  did  not  witness  the  crash.  A  num¬ 
ber  of  States  have  enacted  such 
legislation  (in  some  cases  allowing 
an  arrest  for  a  misdemeanor  on  the 
same  grounds  as  a  felony,  namely, 
reasonable  grounds  to  believe  that  the 
person  had  committed  a  crime)  to 
eliminate  this  procedural  problem. 

The  major  remaining  addition  to  the 
alcohol  provisions  of  the  standard  re¬ 
lates  to  the  adjudicatory  and  penalty 
setting  process  of  those  convicted  of 
alcohol-related  violations.  For  example, 
a  thorough  presentence  investigation 
would  be  required  to  identify  the  prob¬ 
lem  drinker-driver  and  distinguish  him 
from  the  normal  social  drinker,  who  has 
gone  beyond  the  boimds  of  reasonable 
consumption  and  been  apprehended  and 
charged  with  a  drinking  related  offense. 
It  is  believed  that  the  social  drinkers  can 
be  effectively  deterred  from  repeating  the 
offense  by  a  fine,  license  suspension,  or 
revocation,  or  other  normal  court  pen¬ 
alties.  For  those  who  are  identified  as 
problem  drinkers,  alternative  sanctions, 
including  rehabilitation,  may  be  neces¬ 
sary  if  a  pattern  of  drinking-driving  of¬ 
fenses  is  ever  to  be  broken.  For  this 
reason,  the  proposed  standard  would  re¬ 
quire  the  establishment  of  rehabilitation 
programs  for  identified  drinking  drivers; 
the  authorization  of  courts,  adjudication 
agencies,  and  licensing  authorities  to  stay 
otherwise  mandatory  penalties  to  per¬ 
mit  participation  by  the  violator  in  a 
rehabilitation  program;  and  the  estab¬ 
lishment  within  a  court  of  competent 
jurisdiction  of  civil  commitment  author¬ 
ity  based  on  a  medical  diagnosis  of  al¬ 


coholism.  An  additional  activity  to  be 
correlated  with  a  rehabilitation  program 
would  be  the  issuance  by  the  licensing 
authority  of  a  limited  or  restricted 
driver’s  license  to  a  person  whose  license 
has  been  suspended  or  revoked,  on  con¬ 
dition  that  he  participate  in  a  rehabili¬ 
tation  program.  In  most  situations  where 
such  a  license  is  currently  issued,  it  is 
based  upon  a  hardship  or  occupational 
situation.  The  proposed  standard  re¬ 
quirement  would  be  that  the  limited  li¬ 
cense  be  more  directly  tied  to  the  re¬ 
habilitative  needs  of  the  convicted  driver, 
rather  than  his  financial  needs.  In  ad¬ 
dition,  an  identified  problem  drinker  who 
might  otherwise  refuse  rehabilitation 
might  be  induced  to  actively  participate 
in  a  program  if  granted  the  opportunity 
to  retain  part  of  his  driving  privileges. 


PART  242— HIGHWAY  SAFETY  PRO¬ 
GRAM  N-2— TRAFFIC  LAWS  AND 
REGULATIONS 

Sec. 

242.1  Scope. 

242.2  Purpose. 

242.3  Definitions. 

242.4  Requirements. 

242.5  Traffic  laws  and  ordinances. 

242.6  Alcohol  and  other  drug-related  pro¬ 

visions. 

242.7  Motorcycle  safety. 

242.8  Pupil  transportation  safety. 

242.9  Evaluation. 

Authokjtt  :  The  provisions  of  this  Part  242 
Issued  under  section  402  of  the  Highway 
Safety  Act  of  1966,  23  U.S.C.  402,  and  the  del¬ 
egations  of  authority  at  49  CPR  1.51  and 
501.8. 

§  242.1  Scope. 

This  standard  establishes  performance 
requirements  for  the  adoption  of  uni¬ 
form  traffic  laws  and  regulations  to 
govern  motor  vehicle,  bicycle,  and  pedes¬ 
trian  traffic  on  highways  as  part  of  a 
State  highway  safety  program. 

§  242.2  Purpose. 

This  standard  is  designed  to  achieve 
uniformity  among  those  traffic  laws  and 
regulations  that  are  deemed  essential  for 
the  safe  and  efficient  use  of  the 
highways. 

§  242.3  Definitions. 

(a)  “Crash”  means  any  event  result¬ 
ing  in  injury,  or  death,  to  one  or  more 
persons,  or  damage  to  property,  in  which 
the  movement  of  motor  vehicle  traffic  or 
the  malfimction  of  a  motor  vehicle  is  a 
major  contributing  factor. 

(b)  “Revocation”  means  termination 
by  formal  action  of  the  responsible  State 
licensing  authority,  with  reinstatement 
permitted  only  upon  application  after 
the  expiration  of  a  period  of  time  pre¬ 
scribed  by  the  State. 

(c)  “Suspension”  means  temporary 
withdrawal  for  a  specific  period  by  for¬ 
mal  action  of  the  responsible  State 
licensing  authority. 

(d)  “Type  I  school  vehicle”  means 
any  motor  vehicle  used  to  carry  17  or 
more  pupils  to  and  from  school.  This 
definition  includes  vehicles  that  are  at 
any  time  used  to  carry  school  children 
and  school  personnel  exclusively,  and 


FEDERAL  REGISTER,  VOL.  37,  NO.  ISO — THURSDAY,  AUGUST  3,  1972 


15608 


PROPOSED  RULE  MAKING 


does  not  include  vehicles  that  carry 
school  children  along  with  other  passen¬ 
gers  as  part  of  the  operations  of  a  com¬ 
mon  carrier. 

(e)  “Type  II  school  vehicle”  means 
any  motor  vehicle  used  to  carry  16  or 
fewer  pupils  to  and  from  school.  This 
does  not  include  private  vehicles  used  to 
carry  members  of  the  owmer’s  own 
household. 

§  242.4  Rrqiiironieiil.'. 

Each  State,  in  cooperation  with  its 
political  subdivisions,  shall  have  a  pro¬ 
gram  that  provides  for  the  development 
and  adoption  of  statutory  and  admin¬ 
istrative  provisions  regulating  vehicular 
and  pedestrian  traffic  in  accordance  with 
§§  242.5  through  242.8. 

§  242.5  Traffic  laws  and  ordinances. 

(a)  There  shall  be  one  comprehensive 
and  uniform  traffic  law  for  statewide  ap¬ 
plication,  which  shall  be  in  conformance 
with: 

(1)  Chapter  11  of  the  Uniform  Vehicle 
Code,  “Rules  of  the  Road,”  and  provi¬ 
sions  of  the  highway  safety  program 
standards  and  appendixes  thereto  issued 
by  the  National  Highway  Traffic  Safety 
Administration,  with  the  highway  safety 
program  standards  taking  precedence  in 
the  event  of  conflict;  and 

(2)  The  manual  on  Uniform  Traffic 
Control  Devices  issued  by  the  Federal 
Highway  Administrator. 

(b)  A  Model  Traffic  Ordinance  shall 
be  developed  and  adopted  by  the  State. 
Legislation  shall  be  enacted  to  permit 
local  authorities  to  adopt  the  model  ordi¬ 
nance  by  reference  and  to  prohibit  the 
adoption  of  any  local  ordinance  which 
conflicts  with  the  State  uniform  traffic 
law. 

(c)  Each  State  shall  enact  a  statu¬ 
tory  provision  providing  for  mandatory 
wearing  of  seatbelts,  including  both  lap 
and  shoulder  belts,  in  any  vehicle  re¬ 
quired  by  Federal  or  State  law  or  regu¬ 
lation  to  be  equipped  with  such  seat- 
belts  either  at  the  time  of  its  manufac¬ 
ture  or  while  the  vehicle  is  in  xase. 

(d)  Each  State  shall  enact  a  statu¬ 
tory  provision  that  allows  vehicular  traf¬ 
fic  facing  a  steady  red  signal  to  make 
a  right  turn,  unless  such  movement  is 
prohibited  by  a  sign,  after  stopping  and 
yielding  the  right-of-way  to  pedestrians 
lawfully  within  an  adjacent  crosswalk 
and  to  other  traffic  lawfully  using  the 
intersection. 

(e)  Each  State  shall  enact  a  statu¬ 
tory  provision  imposing  sanctions  upon 
a  person  convicted  of  unlawfully  operat¬ 
ing  a  vehicle  while  his  license  is  limited 
for  rehabilitative  purposes  or  suspended 
or  revoked  for  a  conviction  of  a  hazard¬ 
ous  traffic  law  violation.  These  sanctions 
may  include  further  revocation  of  the 
operator’s  driving  privileges;  suspension 
of  the  registration  of  any  motor  ve¬ 
hicle  (s)  owned  by  the  operator;  or  for¬ 
feiture  to  the  State  of  the  vehicle  being 
so  operated. 

(f )  Each  State  shall  establish  require¬ 
ments  for  reporting  of  crashes  to  a  des¬ 
ignated  State  agency  within  a  reason¬ 
able  time  after  occurrence,  including 


provisions  for  submission  of  owner  and 
driver  reports  as  follows: 

(1)  In  crashes  involving  only  prop¬ 
erty  damage,  where  the  vehicle  can  be 
driven  away  from  the  scene,  the  drivers 
or  owners  of  vehicles  involved  shall  be 
required  to  submit  a  written  report  con¬ 
sistent  with  State  reporting  requirements 
to  the  designated  State  agency.  A  ve¬ 
hicle  shall  be  considered  capable  of  be¬ 
ing  normally  and  safely  driven  if  it  does 
not  require  towing  and  can  be  operated 
imder  its  own  power,  in  its  customary 
manner,  without  further  damage  or 
hazard  to  itself,  other  traffic  elements,  or 
the  roadway. 

(2)  In  all  other  crashes,  the  drivers 
or  owners  of  motor  vehicles  involved  shall 
be  required  to  notify  immediately  the 
police  of  the  jurisdiction  in  which  the 
crash  occurred. 

§  242.6  Alrohol  and  other  drug-related 
provi-oions. 

(a)  It  shall  be  made  unlawful  for  any 
person  to  drive  or  be  in  actual  physical 
control  of  any  vehicle  within  the  State 
while  such  person  is  under  the  influence 
of  alcohol  or  other  drug,  or  has  0.10  per¬ 
cent  or  more  by  weight  of  alcohol  in  his 
blood,  or  is  under  the  combined  influence 
of  alcohol  and  another  drug  to  a  degree 
which  renders  him  incapable  of  driving 
safely. 

(b)  Authority  shall  be  established  per¬ 
mitting  a  law  enforcement  officer  to  ar¬ 
rest  a  person,  without  a  warrant,  for  a 
traffic  law  violation  committed  out  of  his 
presence  when  he  has  probable  cause  to 
believe  that  the  person  committed  the 
violation. 

(c)  Every  person  who  operates  or  is  in 
actual  physical  control  of  any  vehicle 
within  the  State  shall  be  required  to: 

(1)  Submit  to  a  test  of  his  breath  to 
determine  his  blood-alcohol  content, 
upon  request  of  a  law  enforcement  officer 
who  has  reason  to  believe  that  the  person 
has  alcohol  in  his  body. 

(2)  Submit,  when  a  breath  test  admin¬ 
istered  in  accordance  with  subparagraph 
(1)  of  this  paragraph  indicates  that  a 
person  is  impaired  by  alcohol,  to  a  fur¬ 
ther  test  of  his  blood,  breath,  or  other 
bodily  substance  to  determine  his  blood- 
alcohol  content,  upon  request  of  a  law 
enforcement  officer. 

(3)  Submit,  after  having  been  arrested 
for  an  offense  arising  out  of  acts  alleged 
to  have  been  committed  while  driving 
under  the  influence  of  alcohol,  to  a  test 
or  tests  of  his  blood,  breath,  or  other 
bodily  substance  for  the  purpose  of  de¬ 
termining  his  blood-alcohol  content. 

(d)  The  law  enforcement  agency  by 
which  the  officer  is  employed  shall  des¬ 
ignate  which  test  shall  be  administered, 
whenever  there  is  a  test  required  pur¬ 
suant  to  paragraph  (c)  of  this  section. 
Provision  shall  be  made  to  insure  protec¬ 
tion  for  those  defendants  who  object  to  a 
particular  test  on  valid  religious  or  medi¬ 
cal  grounds.  It  shall  be  provided  that  if 
a  person  refuses  to  submit  to  a  test  re¬ 
quired  pursuant  to  paragraph  (c)  of  this 
section  the  licensing  agency,  subject  to 
appropriate  review  procedures,  shall  re¬ 


voke  his  driver’s  license  for  a  period  of 
not  less  than  6  months. 

(e)  The  State  shall  have  a  program 
for  insuring  the  validity  of  test  results 
obtained  pursuant  to  paragraph  (c)  of 
this  section,  including: 

(1)  Establishment  of  qualifications 
and  training  requirements  for  personnel 
who  administer  tests  used  to  determine 
alcohol  concentrations  in  blood,  breath, 
or  other  bodily  substance. 

(2)  Specification  of  the  methods  and 
related  details  of  specimen  collection, 
handling,  and  analysis. 

(3)  Specification  of  methods  used  by 
the  State  to  insure  the  efficacy  and  ac¬ 
curacy  of  the  instruments  employed  to 
measure  blood-alcohol  concentrations. 

(4)  Establishing  procedures  for  the 
reporting  and  tabulation  of  the  results  of 
such  tests. 

(f)  There  shall  be  a  requirement  es¬ 
tablished  for  performing  quantitative 
tests  for  alcohol  in  the  bodies  of  all 
drivers  and  pedestrians  16  years  of  age 
or  older  who  die  as  a  result  of  a  crash. 

(g)  There  shall  be  a  provision  requir 
ing  the  court  or  adjudication  agency  to 
order  or  conduct  a  presentence  investiga¬ 
tion  of  each  person  convicted  of  viola¬ 
tions  established  pursuant  to  paragraph 
(a)  of  this  section  to  determine  the  ex¬ 
istence  and  the  extent  of  the  drinking  or 
other  drug  problem  of  such  convicted 
person. 

(h)  The  State  shall  develop  and  im¬ 
plement  a  driver  improvement  program 
for  identified  problem  drinker  drivers, 
including  provision  for  referral  to  alcohol 
rehabilitation  facilities  established  and 
maintained  by  the  State  or  its  political 
subdivisions. 

(i)  There  shall  be  a  requirement  es¬ 
tablishing  the  following  sanctions  or  any 
combination  thereof  for  conviction  of 
violations  established  under  paragraph 
(a)  of  this  section. 

(1)  Upon  a  first  conviction:  Revoca¬ 
tion  or  restriction  of  the  violator’s  driv¬ 
er’s  license,  confinement  or  limitations  of 
the  person,  or  fine. 

(2)  Upon  a  second  or  subsequent  con¬ 
viction  within  10  years:  Revocation  of 
the  violator’s  driver’s  license,  suspension 
of  the  registration  of  the  vehicle  (s) 
owned  by  the  violator,  imprisonment,  or 
fine. 

(j)  The  sanctions  established  pursu¬ 
ant  to  paragraph  (i)  of  this  section  shall 
be  mandatory  except  for  the  following 
circumstances: 

(1)  Courts  of  competent  jurisdiction 
shall  have  the  authority  to  commit  a 
medically  diagnosed  alcoholic  or  drug 
addict  convicted  for  violations  estab¬ 
lished  under  paragraph  (a)  of  this  sec¬ 
tion  to  a  hospital  or  institution  where  an 
alcohol  or  drug  treatment  program  is  in 
effect,  in  lieu  of  committing  such  person 
to  imprisonment. 

(2)  Courts  and  licensing  authorities 
shall  have  the  authority  to  stay  all  or 
part  of  a  mandatory  sanction,  on  condi¬ 
tion  that  the  convicted  person  satisfac¬ 
torily  participates  in  a  driver  rehabilita¬ 
tion  program. 

(3)  ’The  head  of  the  driver  licensing 
authority  shall  have  the  authority  to 
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grant  a  limited  driver’s  license  for  a  spe¬ 
cific  restricted  use. 

(4)  When  a  vehicle  registration  is 
susi>ended,  the  State  may  permit  Issu¬ 
ance  of  a  special  registration  coded  to 
identify  driver  restrictions  for  enforce¬ 
ment  purposes. 

§212.7  Motorcycle  safely. 

(a)  Each  person  who  operates  a 

motorcycle  on  the  highways  shall  be  re¬ 
quired  to  wear  eye  protection,  and  a 
safety  helmet  that  complies  with  the  re¬ 
quirements  of  Federal  Motor  Vehicle 
Safety  Standard  No. - - 

(b)  Each  motorcycle  passenger  shall 

be  required  to  wear  a  motorcycle  helmet 
that  complies  with  Federal  Motor  Ve¬ 
hicle  Safety  Standard  No - - 

(c)  It  shall  be  required  that  each 
motorcycle  carrying  a  passenger  in  ad¬ 
dition  to  the  operator  be  equipped  with 
a  seat  and  a  footrest  for  the  passenger. 

§  242.8  Pupil  transportation  safety. 

Each  State,  in  cooperation  with  its 
school  districts  and  its  political  subdi¬ 
visions,  shall  have  a  comprehensive 
pupil  transportation  safety  program  that 
is  supported  by  the  following  legislative 
or  regulatory  provisions. 

(a)  Primary  administrative  respon¬ 
sibility  for  pupil  transportation  shall  be 
assigned  to  a  single  State  agency  that 
employs  at  least  one  full-time  profes¬ 
sional  to  carry  out  its  responsibilities 
for  pupil  transportation. 

(b)  Drivers  of  motor  vehicles  shall  be 
required  to  stop  when  meeting  or  over¬ 
taking  a  school  vehicle  stopped  to  take 
on  or  discharge  pupils  when  the  school 
vehicle  is  displaying  approved  red-flash¬ 
ing  warning  signals  as  authorized  and 
0[>eratlng  on  the  same  roadway.  Drivers 
shall  be  prohibited  from  proceeding 
until  the  red-flashing  warning  signals 
are  deactivated,  or  the  school  vehicle  re¬ 
sumes  motion. 

(c)  Operation  of  any  vehicle  display¬ 
ing  the  words  "School  Bus”  shall  be  pro¬ 
hibited  imless  the  vehicle  meets  the 
equipment  and  identification  require¬ 
ments  of  this  or  any  other  highway 
safety  progrram  standard. 

(d)  'Type  I  school  vehicles  being  oper¬ 
ated  on  a  highway  and  transporting  pri¬ 
marily  passengers  other  than  school  pu¬ 
pils  shall  have  the  words  “School  Bus” 
covered,  removed,  or  otherwise  concealed, 
and  stop  arms  and  signal  equipment 
shall  not  be  operable  by  the  usual 
controls. 

(e)  (1)  Type  11  school  vehicles  shall 
either: 

(1)  Comply  with  all  the  requirements 
for  Type  I  school  vehicles;  or 

(ii)  Be  of  a  color  other  than  National 
School  Bus  Glossy  Yellow,  have  none  of 
the  equipment  specified  by  Standard  No. 
N-3  (Part  243  of  this  chapter)  and  not 
have  the  words  “School  Bus”  in  any  lo¬ 
cation  on  the  exterior  of  the  vehicle  or 
in  any  interior  location  visible  to  a 
motorist. 

(2)  The  State  shall  establish  condi¬ 
tions  under  which  one  or  the  other  of 
the  above  two  specifications  shall  apply. 

(f)  Use  of  flashing-red  warning  sig¬ 
nals  for  any  other  purpose  or  at  any  time 


other  than  when  the  sch(X)l  vehicle  Is 
stopped  to  load  or  discharge  passengers 
shall  be  prohibited. 

(g)  Determination  as  to  whether 
school  vehicles  will  be  equipped  with  stop 
arms  shall  be  made  by  the  State,  but 
operation  of  stop  arms,  where  available, 
shall  be  permitted  only  in  conjunction 
with  the  fiafliing-red  warning  signals. 

(h)  The  State  agency  having  primary 
responsibility  for  pupil  transportation 
safety  shall  establish  at  which  stops  and 
under  what  circumstances  fiashing  warn¬ 
ing  signals  shall  be  used. 

(i)  School  vehicle  seating  arrange¬ 
ments  shall  Insure  that  each  occupant 
aboard  the  vehicle  can  sit  in  a  seat  loca¬ 
tion  intended  by  the  manufacturer  to 
provide  seating  accommodation  for  a 
person  at  least  as  large  as  a  5th  per- 
centlle  female,  as  defined  in  49  CFR 
571.3.  No  auxiliary  seating  shall  be 
permitted. 

(J)  School  vehicle  routing  and  seat¬ 
ing  plans  shall  be  coordinated  to  elimi¬ 
nate  standees  when  a  school  vehicle  Is 
In  motion. 

(k)  In  addition  to  licensing  require¬ 
ments  established  pursuant  to  Standard 
No.  N-5  (Part  245  of  this  chapter),  the 
State  agency  having  primary  responsi¬ 
bility  for  pupil  transportation  shall  es¬ 
tablish  employment  requirements  which 
must  be  met  by  every  person  who  drives 
a  Type  I  or  Type  n  school  vehicle  occu¬ 
pied  by  school  pupils. 

(l)  Each  State  shall  develop  a  system 
for  minimizing  highway  hazards  to 
school  vehicle  occupants,  other  highway 
users,  pedestrians,  and  property,  includ¬ 
ing,  but  not  limited  to: 

(i)  Careful  planning  and  annual  re¬ 
view  of  routes  for  safety  hazards. 

(ii)  Establishment  of  school  vehicle 
loading  and  unloading  areas  off  the  main 
traveled  part  of  highways,  where  it  is 
practicable  to  do  so,  with  restricted  zones 
at  or  near  schools. 

(ill)  Requiring  the  use  of  seatbelts, 
including  both  lap  and  shoulder  belts,  by 
drivers  and  passengers  of  school  vehicles 
equipped  with  belts. 

The  State  agency  for  highway  safety 
shall  insure  that  this  standard  is  evalu¬ 
ated,  and  use  the  evaluation  for  develop¬ 
ing  the  Annual  Work  Program  and  up¬ 
dating  the  Comprehensive  Plan  pur¬ 
suant  to  Standard  N-1  (Part  241  of  this 
chapter).  The  evaluation  shall  include: 

(a)  Identification  of  the  current  sta¬ 
tus  of  traffic  laws,  rules,  and  regulations, 
and  the  extent  of  their  conformity  with 
the  requirements  of  this  standard. 

(b)  Development  of  a  system  for  de¬ 
termining  progress  in  implementation  of 
the  constituent  parts  of  this  standard, 
including  the  adoption  of  new  traffic 
laws  or  amendments  which  remedy  de¬ 
fects  and  strengthen  existing  laws. 

[Docket  72-12] 

Vehicle  Requirements 

Proposed  Standard  N-3  (23  CFR  Part 
243)  is  a  revision  and  amalgamation  of 
several  existing  standards:  Standard  No. 
1,  Periodic  Motor  Vehicle  Inspection; 
Standard  No.  2,  Motor  Vehicle  Regis¬ 


tration,  and  features  of  Standards  No.  3 
and  17.  The  pn^^osed  new  standard 
would  bring  toother  into  one  standard 
those  highway  safety  program  aspects 
that  relate  primarily  to  the  motor  ve¬ 
hicle. 

Hie  purpose  of  the  vehicle  registra¬ 
tion  portion  of  the  standard  is  to  expand 
the  scope  and  maximize  the  highway 
safety  potential  of  the  State  vehicle  reg¬ 
istration  program.  New  portions  of  the 
standard  would  require  the  application 
and  use  of  vehicle  registration  as  a 
mechanism  for  vehicle  and  owner  iden¬ 
tification,  information  and  control. 

One  of  the  major  new  features  of  the 
standard  would  require  establishment  of 
a  system  for  documenting  vehicle  own¬ 
ership,  including  the  issuance  of  a  cer¬ 
tificate  of  title.  The  certificate  or  a  cer¬ 
tified  copy  thereof  would  be  required  to 
be  presented  at  the  time  of  initial  reg¬ 
istration  of  the  vehicle  in  the  State.  This 
new  provision  is  based  on  recommenda¬ 
tions  of  an  NHTSA  contractor  who 
studied  this  issue.  Although  50  of  the  52 
Jurisdictions  covered  by  the  Highway 
Safety  Act  now  have  title  laws,  there 
continues  to  be  a  lack  of  uniformity  in 
administration.  Establishment  of  a  cer¬ 
tificate  of  title  requirement  would  en¬ 
courage  greater  uniformity  among 
States,  and  would  be  a  step  in  the  direc¬ 
tion  of  upgrading  the  titling  systems 
within  particular  States.  In  addition,  the 
improvement  of  the  ownership  docu¬ 
mentation  system  should  enhance  State 
control  over  jimked  vehicles. 

Another  addition  to  the  vehicle  regis¬ 
tration  requirements  is  the  inclusion  of 
additional  data  descriptors  of  the  vehicle 
and  owner,  including  line,  name  of  pre¬ 
vious  owner,  current  title  number,  and 
previous  title  number,  as  well  as  a  capa¬ 
bility  in  the  data  processing  S3^tem  for 
rapid  updating  of  registration  renewals. 

The  purpose  of  the  change  in  data  de¬ 
scriptors  is  to  strengthen  and  empha¬ 
size  rapid  identification,  and  mainte¬ 
nance,  and  availability  of  important 
identifying  data.  A  new  descriptor, 
“Line”  has  been  added.  The  basis  for 
this  item  is  SAE  Technical  Report  J218, 
which  defines  “Line”  as  “a  name  denot¬ 
ing  a  family  of  vehicles  within  a  make 
which  has  a  degree  of  commonality  in 
construction,  such  as  body,  chassis, 
etc.”  New  data  elements  for  the  owner 
include  name  of  previous  owner,  and 
current,  and  previous  title  number. 
These  data  are  related  to  the  require¬ 
ment  for  certificate  of  title  and  are  de¬ 
signed  to  strengthen  ownership  estab¬ 
lishment  within  and  between  States. 

In  expanding  requirements  for  data 
processing,  NHTSA  is  aware  that  the 
speed  and  accuracy  required  can  prob¬ 
ably  be  achieved  only  with  the  use  of 
electronic  data  processing  equipmoit. 
Forty-six  States  are  processing  vehicle 
data  with  electronic  equipment  at  vary¬ 
ing  levels  of  sophistication.  Other  States 
are  studying  feasibility  of  upgrading  their 
vehicle  data  systems.  It  is  hopeful  that 
these  efforts  will  continue  and  be  ex¬ 
panded  so  that  maximum  highway  safety 
benefits  can  be  obtained  from  v^cle 
registration  data. 
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Another  data  requirement  is  the  devel- 
opmrat  and  maintenance  of  a  vehicle 
history  file.  The  file  would  Include  at 
least  data  on  crashes  and  inspections, 
and  would  hopefully  be  expanded  to  in¬ 
clude  information  on  defects  announced 
by  the  manufacturers  and  on  thefts. 
Most  States  already  collect  this  informa¬ 
tion  (with  the  exception  of  defect  infor¬ 
mation)  but  few  States  link  the  data 
to  a  comprehensive  vehicle  data  file. 
Development  of  such  a  comprehensive 
file  would  enable  coordination  of  relevant 
data  before  registering  vehicles  and  also 
may  be  linked  to  driver  licensing  require¬ 
ments. 

Another  addition  to  the  standard  is  a 
requirement  that  the  registration  be  used 
as  part  of  tiie  sanction  scheme  required 
by  Standard  N-2  (23  CFR  Part  242). 
Several  States  have  already  established 
administrative  discretion  to  suspend  a 
vehicle’s  registration  in  the  registration 
agency.  The  authority,  however,  is  exer¬ 
cised  primarily  in  cases  of  financial  re¬ 
sponsibility  or  failure  to  pay  taxes,  or 
parking  ticket  fees.  It  is  rarely  used  as  a 
control  mechanism  for  potentially  un¬ 
safe  drivers.  NHTSA  believes  that  use  of 
the  registration  system  to  control  un¬ 
safe  drivers  should  be  expanded,  par¬ 
ticularly  in  the  area  of  alcohol-related 
sanctions.  Provision  for  suspension  of 
vehicle  registration  has  thus  been  en¬ 
couraged  in  the  NHTSA  guidelines  for  its 
Alc(diol  Safety  Action  Projects. 

The  equipment  requirements  to  be 
established  in  the  proposed  standard  in¬ 
clude  provisions  that  are  currently  in¬ 
cluded  in  Standards  No.  3,  Motorcycle 
Safety,  and  No.  17,  Pupil  Transporta¬ 
tion  Safety,  as  well  as  two  additional 
provisions  relating  to  removal  and  alter¬ 
ation  of  safety  equipment. 

The  provision  that  motorcycles  used 
to  carry  passengers  be  equipped  with  a 
passenger  seat  and  footrest  is  included 
in  current  Standard  No.  3,  and  is  con¬ 
tinued  without  change,  as  are  the  equip¬ 
ment  requirements  applied  to  school 
vehicles  in  Standard  No.  17.  The  equip¬ 
ment  requirements  for  school  vehicles 
relate  to  identification  of  the  vehicle  as 
a  school  vehicle,  and  to  equipment  neces¬ 
sary  for  control  of  traffic  by  the  school 
vehicle.  Further  provisions  require  a  mir¬ 
ror  system  to  insure  visibility  by  the 
driver  along  the  sides  and  front  of  the 
vehicle,  and  pretrip  maintenance  checks 
by  the  driver.  The  maintenance  provi¬ 
sion  has  been  expanded  from  the  current 
standard  to  prohibit  use  of  the  vehicle 
to  carry  school  children  luiless  the  re¬ 
pairs  are  made.  NHTSA  believes  that  the 
equipment  required  is  integrally  related 
to  the  operational  requirements  estab¬ 
lished  for  school  vehicles  in  Standard 
N-2  (23  CFR  Part  242).  Availability  of 
school  vehicles  equipped  in  accordance 
with  the  proposed  standard  is  necessary 
if  States  are  to  plan  and  implement  cmn- 
prehensive  programs  to  improve  the 
safety  and  efficiency  of  pupil  transporta¬ 
tion. 

Statewide  equipment  regulation  would 
be  required,  although  determination  of 
the  extent  and  method  of  equipment 
regulation  would  be  left  primarily  to  the 
States.  Equipment  requirements  relat¬ 


ing  to  aspects  of  performance  covered 
by  Federal  Motor  Vehicle  Safety  Stand¬ 
ards  would  be  required  to  be  Identical 
with  the  Federal  standard,  reflecting 
the  requirements  of  section  103(d)  of  the 
Motor  Vehicle  and  Traffic  Safety  Act  of 
1966  (15U.S.C.  1392(d)). 

The  proposed  Standard  N-3  would  also 
require  States  to  establish  provisions 
relating  the  removal  or  alteration  of 
safety  equipment,  particularly  equipment 
or  components  that  are  required  by  Fed¬ 
eral  Motor  Vehicle  Safety  Standards  to 
be  installed  at  the  time  of  manufacture 
of  the  vehicle.  The  piupose  of  this  re¬ 
quirement  is  to  insure  that  the  maxi¬ 
mum  safety  benefits  will  be  gained  from 
the  standards  developed  pursuant  to  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act. 

The  motor  vehicle  inspection  provi¬ 
sions  of  the  proposed  new  standard 
would  continue  the  requirements  estab¬ 
lished  in  the  current  Standard  No.  1, 
Periodic  Motor  Vehicle  Inspection,  with 
very  little  substantive  change.  Some  sys¬ 
tematic  basis  is  required  for  evaluating 
the  safety  maintenance  of  vehicles  as 
well  as  the  integrity  of  safety  equipment 
and  components  required  to  be  installed 
at  the  time  of  manufacture  by  Federal 
law  or  regulation.  The  efficacy  of  random 
inspection  programs,  conducted  by  some 
States,  has  been  questioned  in  some  re¬ 
cent  studies.  Other  research  in  this  area 
is  continuing,  but  it  is  believed  that  un¬ 
til  some  more  definitive  solutions  are  de¬ 
veloped  the  periodic  inspection  require¬ 
ment  should  be  retained. 

Other  requirements  of  Standard  No.  1 
have  been  amended  to  specify  that  the 
inspection  cover  tire  condition,  and  brak¬ 
ing,  suspension,  and  steering  systems. 
NHTSA  believes  that  these  are  the  sys¬ 
tems  known  to  have  a  substantial  rela¬ 
tion  to  safety,  and  that  inspection  of 
them  should  therefore  be  spelled  out  as 
a  specific  requirement. 

The  other  change  in  the  current  in¬ 
spection  standard  is  the  reference  to  in¬ 
spection  procedures.  NHTSA  has  under 
the  current  standard  manual  endorsed 
the  inspection  procedures  established  in 
the  American  National  Stanards  Insti¬ 
tute  (ANSI)  D7  Code — "American  In¬ 
spection  Requirements  for  Motor  Vehi¬ 
cles,  Trailers  and  Semitrailers  Operated 
on  ^bllc  Highways.”  NHTSA  expects  in 
the  near  future  to  develop  inspection 
procedmes  that  will  be  issued  as  guide¬ 
lines.  The  requirement  for  adherence  to 
endorsed  criteria  has  therefore  been 
deleted. 
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delegations  of  authority  at  40  CFR  1.61  and 
601.8. 


§  243.1  Scope. 

This  standard  establishes  performance 
requirements  for  the  vehicle  registration, 
equipment  and  inspection  aspects  of  the 
State  highway  safety  program. 

§  243.2  Purpose. 

(a)  This  standard  is  designed  to  (1) 
increase  the  potential  of  the  State’s 
registration  system  as  an  information, 
identification,  and  control  mechanism, 
capable  of  identifying  and  describing 
each  vehicle  and  its  owner  and  providing 
support  to  the  other  highway  safety  pro¬ 
gram  areas,  (2)  insure  that  safety  equip¬ 
ment  installed  on  new  vehicles  is  not 
removed,  or  altered  so  as  to  render  it 
less  effective,  and  (3)  insure  the  safe 
operating  condition  of  all  registered 
vehicles. 

§  243.3  Motor  vehicle  regi!«tralion. 

Each  State  shall  have  a  motor  vehicle 
registration  program  that  establishes  a 
system  for  documenting  vehicle  owner¬ 
ship,  for  insuring  rapid  identification  of 
a  v^icle  and  its  owner,  and  for  con¬ 
trolling  vehicle  use  by  problem  drivers. 
The  program  shall  meet  the  following 
requirements: 

(a)  Every  motor  vehicle  operating  on 
the  public  highways  shall  be  registered. 

(b)  Ownership  of  every  motor  vehicle 
registered  in  the  State  shall  be  docu¬ 
mented  by  a  certificate  of  title.  Issued 
prior  to  registration,  and  held  by  the 
legal  owner  or  lienholder.  The  certificate 
of  title  or  certified  copy  thereof  shall 
be  produced  at  the  time  of  initial  regis¬ 
tration  in  the  State  and  shall  be  trans¬ 
ferred  to  the  new  owner  if  the  vehicle  is 
sold. 

(c)  Procedures  shall  be  established  to 
control  and  eliminate  abandoned  vehi¬ 
cles  on  public  and  private  property, 
including: 

(1)  Requirement  that  persons  iden¬ 
tified  as  owners  of  abandoned  vehicles 
provide  evidence  of  disposal  of  the 
vehicle. 

(2)  Suspension  of  the  registration  of 
any  other  motor  vehicle  (s)  owned  by  any 
person  who  has  not  provided  evidence  of 
disposal  of  a  motor  vehicle. 

(3)  Control  of  ownership  documenta¬ 
tion  and  identification  plates  when  aban¬ 
doned  vehicles  are  junked. 

(d)  The  registration  records  system 
shall  be  capable  of  rapid  identification  of 
each  registered  vehicle  and  its  owner, 
including: 

(1)  Collection  of  descriptive  data  for 
identification  of  registered  vehicles, 
including: 

(1)  Make. 

(ii)  Model  year. 

(iii)  Line. 

(iv)  Vehicle  identification  number. 

(V)  Type  of  body. 

(vl)  Gross  vehicle  weight  rating,  as 
provided  by  manufacturers  pursuant  to 
49  CFR  Part  567,  Certification. 

(2)  Collection  of  descriptive  data  for 
identification  of  owners  of  registered  ve¬ 
hicles,  including: 

(i)  Name  of  current  owner. 

(il)  Address  of  current  owner. 

(iii)  Current  title  number. 
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(iv)  Registration  plate  number. 

(V)  Name  of  previous  owner. 

(vi)  Previous  title  number. 

(3)  Development  of  a  data  process¬ 
ing  system  that  is  capable  of : 

(i)  Rapid  and  accurate  entry  of  new 
registration  data. 

(ii)  Rapid  and  accurate  updating  of 
registration  data  including  recording  of 
renewals  and  changes  in  registration. 

(iii)  Rapid  and  accm-ate  retrieval  of 
data  on  the  vehicle  and  owner  for  iden¬ 
tification  and  control. 

(iv)  Receiving  and  processing  inquiries 
24  hours  a  day. 

(V)  Providing  data  for  statistical  com¬ 
pilation  and  accident  research  and 
analysis. 

(4)  Maintenance  of  a  current  vehicle 
data  system  that  includes  the  safety  his¬ 
tory  of  registered  vehicles  in  relation  to 
accident  experience  and  inspection. 

(e)  The  vehicle  registration  system 
shall  be  used  to  control  the  operation  of 
vehicles  by  problem  drivers  by  suspend¬ 
ing  the  vehicle  registration  in  accordance 
with  provisions  established  xmder  Stand¬ 
ard  No.  N-2  (Part  242  of  this  chapter) . 

§  243.4  Equipment. 

Each  State  shall  specify  equipment  re¬ 
quirements  for  all  motor  vehicles  regis¬ 
tered  within  the  State. 

(a)  The  equipment  requirements  re¬ 
lating  to  aspects  of  performance  covered 
by  Federal  Motor  Vehicle  Safety  Stand¬ 
ards  shall  be  Identical  to  the  Federal 
standard.  Equipment  requirements  relat¬ 
ing  to  aspects  of  performance  that  are 
regulated  by  other  Federal  law  or  regula¬ 
tion  shall  be  corisistent  with  the  Federal 
provisions. 

(b)  Removal  from  the  vehicle,  or 
alteration  in  such  a  manner  as  to  render 
it  less  effective,  of  safety  equipment 
regulated  by  the  Federal  Motor  Vehicle 
.Safety  Standards  or  other  Federal  law 
or  regulation,  or  of  other  safety-related 
equipment,  shall  be  prohibited. 

(c)  Vehicles  required  to  be  identified 
by  the  words  “SCHOOL  BUS”  shall  be 
required  to: 

(1)  Have  the  words  “SCHOOL  BUS” 
painted  in  letters  not  less  than  8  inches 
in  height,  on  the  front  and  rear  of  the 
bus.  The  words  shall  be  placed  between 
the  warning  signal  lamps  as  high  as  pos¬ 
sible  without  impairing  visibility  of  the 
lettering  from  either  the  front  or  rear. 
No  other  lettering  shall  be  permitted  on 
the  front  or  rear  of  the  vehicle. 

(2)  Be  painted  National  School  Bus 
Glossy  Yellow,  in  accordance  with  the 
colorimetric  specification  of  Federal 
Standard  No.  595a,  Color  13432,  except 
that  the  hood  shall  be  either  that  color 
or  lusterless  black,  matching  Federal 
Standard  No.  595a,  Color  37038. 

(3)  Have  bumpers  of  glossy  black, 
matching  Federal  Standard  No.  595a, 
Color  17038;  unless,  for  increased  night 
visibility,  they  are  covered  with  a  retro- 
flective  material. 

(4)  Be  equipped  with  a  system  of  sig¬ 
nal  lamps  that  conforms  to  the  school 
bus  requirements  of  Federal  Motor  Ve¬ 
hicle  Safety  Standard  108,  49  CFR 
571.108. 


(5)  Have  a  system  of  mirrors  that  will 
give  the  seated  driver  a  view  of  the  road¬ 
way  to  each  side  and  to  the  rear  of  the 
bus,  and  of  the  area  immediately  in  front 
of  the  front  bumper. 

(6)  Be  given  daily  pretrip  inspections 
by  their  drivers,  who  shall  report 
promptly  and  in  writing  any  defects  or 
deficiencies  that  may  affect  the  safety 
of  the  vehicle’s  operation  or  result  in  its 
mechanical  breakdown.  The  vehicle  shall 
not  be  used  to  transport  pupils  until  re¬ 
stored  to  a  safe  operating  condition.  Pre¬ 
trip  inspection  and  condition  reports  for 
school  vehicles  subject  to  the  Motor  Car¬ 
rier  Safety  Regulations  of  the  Federal 
Highway  Administration  shall  be  per¬ 
formed  in  accordance  with  those  regu¬ 
lations.  (49  CFR  392.7,  392.8,  and  396.7.) 

(d)  Any  school  vehicle  meeting  the 
identification  and  equipment  require¬ 
ments  of  this  standard  that  is  per¬ 
manently  converted  for  use  wholly  for 
purposes  other  than  transporting  pupils 
to  and  from  school  shall  be  painted  a 
color  other  than  National  School  Bxis 
Glossy  Yellow,  and  have  the  stop  arms 
and  warning  signal  lamps  removed. 

(e)  Motorcycles  used  to  transport 
passengers  shall  be  equipped  with  a  seat 
and  footrests  for  the  passenger,  in  addi¬ 
tion  to  equipment  specified  in  paragraphs 

(a)  and  (b)  of  this  section. 

§  243.5  In8peotion. 

Except  as  specified  in  paragraph  (g) 
of  this  section,  each  State  shall  have  a 
program  for  periodic  inspection  of  all 
registered  motor  vehicles. 

(a)  Every  vehicle  registered  in  the 
State  shall  be  required  to  be  inspected 
at  the  time  of  initial  registration  and  at 
least  annually  thereafter. 

(b)  The  State  shall  insure  that  the 
inspection  is  performed  by  competent 
personnel  certified  by  the  State  and 
specifically  trained  to  perform  their 
duties. 

(c)  The  inspection  shall  cover  at  least 
the  braking,  suspension,  and  steering  sys¬ 
tems,  and  tire  conditions. 

(d)  Each  inspection  station  shall  be 
required  to  maintain  records  in  a  form 
specified  by  the  State,  which  Includes 
at  least  the  following  information: 

(1)  Class  of  vehicle. 

(2)  Date  of  inspection. 

(3)  Make. 

(4)  Line. 

(5)  Model  year. 

(6)  Vehicle  identification  number. 

(7)  Defects  by  category. 

(8)  Identification  of  inspector. 

(9)  Mileage  or  odometer  reading. 

(e)  The  State  shall  publish  summaries 
of  the  records  of  all  Inspection  stations 
at  least  annually,  including  tabulations 
by  make  and  line  of  vehicle. 

(f)  Owners  of  vehicles  shall  be  re¬ 
quired  to  correct  any  system  or  compo¬ 
nent  covered  by  the  Inspection  that  Is 
found  to  be  defective. 

(g)  In  lieu  of  a  periodic  inspection 
program,  the  State  may  adopt  an 
experimental,  pilot,  or  demonstration 
inspection  program  approved  by  the  Ad¬ 
ministrator,  in  which  case  the  inspection 
shall  be  conducted  at  such  times  as  are 


designated  in  the  experimental,  pilot,  or 
demonstration  program. 

§  243.6  Evaluation. 

The  State  agency  for  highway  safety 
shall  ensure  that  the  vehicle  require¬ 
ments  program  is  evaluated,  and  use  the 
evaluation  for  developing  the  annual 
work  program  and  updating  the  compre¬ 
hensive  plan  pursuant  to  Standard  No. 
N-1  (Part  241  of  this  chapter).  As  a 
minimum,  the  evaluation  shall  include: 

(a)  Measures  for  evaluating  the  reg¬ 
istration  aspects  of  the  program: 

(1)  Num^r  of  requests  for  vehicle 
and  owner  identification. 

(2)  Number  of  susp>ensions. 

(3)  Elapsed  time  from  initial  registra¬ 
tion  application  to  updating  data  file. 

(4)  Elapsed  time  from  initial  infor¬ 
mation  request  to  retrieval  of  data. 

(b)  Measures  for  evaluating  the  equip¬ 
ment  aspects  of  the  program: 

(1)  Extent  of  enforcement  of  laws  re¬ 
lating  to  the  presence  and  maintenance 
of  Federal  Motor  Vehicle  Safety  Stand¬ 
ard  equipment,  in  terms  of  numbers  of 
inspections  and  the  results  thereof, 

(2)  Numbers  of  vehicles  (in  compari¬ 
son  with  the  total  number  inspected)  for 
which  equipment  required  by  the  Federal 
Motor  Vehicle  Safety  Standards  (49  CPU 
Part  571)  has  been  maintained. 

(3)  Extent  of  removal  or  modification 
of  safety  equipment  on  motor  vehicles. 

(c)  Measures  for  evaluating  the  in¬ 
spection  aspects  of  the  program: 

(1)  Measurement  and  comparisons  by 
various  factors  such  as  make,  line,  body 
style,  year,  and  defects. 

(2)  Cost  of  repairs. 

( 3 )  Inspection  times  and  costs. 

(4)  Reductions  in  defects  as  program 
improvements  are  Implemented. 

( 5 )  Measures  or  comparisons  with  pro¬ 
grams  conducted  by  other  States. 

(d)  A  review  of  the  extent  of  compli¬ 
ance  with  the  specific  program  require¬ 
ments  established  in  §§  243.3  to  243.5. 

[Docket  No.  72-13] 

Traffic  Safety  Education 

Proposed  Standard  N-4  (23  CFR  Part 
244),  covering  the  traffic  safety  educa¬ 
tion  aspects  of  a  State  highway  safety 
program,  is  basically  a  revision  of  exist¬ 
ing  Standard  No.  4,  Driver  Education.  It 
also  includes  features  of  existing  Stand¬ 
ards  No.  3,  Motorcycle  Safety;  No.  14, 
Pedestrian  Safety;  and  No.  17,  Pupil 
Transportation  Safety.  The  purpose  of 
the  proposed  standard  is  to  insure  devel¬ 
opment  of  a  comprehensive  system  of 
traffic  safety  education  programs  that 
will  improve  the  performance  of  all 
highway  users. 

The  principal  revisions  of  the  stand¬ 
ard,  including  the  change  of  name,  re¬ 
flect  the  changing  emphasis  in  the 
States’  driver  education  programs,  from 
the  traditional  secondary  school  ap¬ 
proach  to  an  expanded  traffic  safety 
approach  covering  all  highway  users,  in¬ 
cluding  pedestrians,  bicyclists,  and  spe¬ 
cial  classes  of  drivers.  The  proposed 
standard  would  also  encourage  increased 
supervision  and  management  of  the 
comprehensive  program,  by  requiring. 
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for  example,  development  and  imple¬ 
mentation  of  standards  for  public,  pri¬ 
vate.  and  professional  driving  schools’ 
instnx;tional  personnel  and  facilities. 

NHTSA  believes  that  the  lack  of  ade¬ 
quate  program  supervision  and  admin¬ 
istration  is  defeating  efforts  to  improve 
trafSc  safety  education.  For  this  reason, 
the  proposed  standard  Includes  a  new 
requirement  that  would  require  sui>er- 
vision  and  coordination  of  ^e  compre¬ 
hensive  program  within  a  designated 
State  agency  or  agencies.  The  agency  or 
agencies  would  be  required  to  be  ade¬ 
quately  organized  and  staffed.  Currently 
it  is  estimated  that  fewer  than  50  per¬ 
cent  of  the  States  have  a  full-time  State 
trafiflc  safety  education  supervisor,  and 
those  that  do  very  often  have  not  pro¬ 
vided  adequate  professional  support 
staff. 

Another  requirement  designed  to  im¬ 
prove  the  program  administration  is 
the  provision  that  the  State  agency  or 
agencies  have  the  authority  to  issue 
and  inforce  standards  relating  to  per¬ 
sonnel.  equipment,  and  curriculum — 
to  be  met  by  both  public  and  private 
organizations  providing  traffic  safety 
education.  These  standards  would  be 
endorsed  by  the  chief  State  school 
officer,  and  would  insme  that  all  per¬ 
sonnel  and  facilities  meet  certification 
requirements.  Establishment  of  a 
minimum  level  of  personnel  competency 
and  facility  capability  should  provide 
an  additional  means  of  controlling  the 
quality  of  the  program. 

The  proposed  new  standard  also 
would  require  the  review  and  update 
of  curriciilum  guides  and  the  develop¬ 
ment  of  instructional  programs,  en¬ 
dorsed  by  the  chief  State  school  officer. 
The  instructional  programs  are  to  be 
appropriate  to  differing  age,  experi¬ 
ence,  and  vehicle,  or  other  highway 
use  requirements,  and  include  in¬ 
school  traffic  safety  education,  begin¬ 
ning-driver  education,  prelicensing  in¬ 
struction,  postlicensing  instruction,  spe¬ 
cial  class  instruction  and  adult 
beginning-driver  education. 

This  requirement  represents  a  major 
change  in  the  focus  of  driver  education 
programs,  based  on  the  belief  that  all 
highway  users,  including  the  very 
young  and  drivers  of  special  purpose 
vehicles,  should  be  educated  to  under¬ 
stand  safe  and  efficient  traffic  safety 
procediu^.  For  example,  the  fact  that 
very  yoimg  children  are  dispropor¬ 
tionately  represented  in  pedestrian 
fatalities  indicates  the  need  for  an 
educational  effort  to  teach  young 
children,  in  a  manner  appropriate  to 
their  age,  about  highway  use  hazards. 
CJurrently,  fewer  than  10  States  have 
a  statewide  traffic  safety  program  en¬ 
compassing  kindergarten  through  12  th 
grade. 

The  need  for  training  programs  for 
drivers  of  special  piuTX)se  vehicles  is 
also  indicated  by  crash  statistics.  For 
example,  1968  crash  statistics  (the  last 
year  for  which  figures  are  available) 
indicate  that  nearly  12,000  emergency 


vehicles  were  involved  in  crashes  in 
which  180  persons  died.  NHTSA  data 
reveal  that  of  approximately  200,000 
drivers  of  special  purpose  vehicles,  less 
than  1  percent  have  had  a  specialized 
driver  training  program. 

The  cmriculiun  requirements  also 
include  provisions  for  educational  pro¬ 
grams  for  motorcycle  operators  and 
drivers  of  school  vehicles.  Data  indi¬ 
cate  that  the  number  of  motorcycles  in 
the  United  States  has  risen  sharply 
in  the  past  decade.  Compared  to  a  46- 
percent  increase  in  all  motor  vehicle 
registrations  since  1961,  motorcycle 
registrations  increased  322  percent.  In 
1970,  deaths  of  operators  and  passengers 
totaled  2,330.  While  there  is  Umited 
information  available  on  the  cycling 
experience  of  motorcyclists  involved 
in  crashes,  it  is  reasonable  to  surmise 
that  many  motorcyclists  involved  in 
crashes  have  limited  cycling  experi¬ 
ence.  Establishment  of  the  instruc¬ 
tional  program  required  by  the  proposed 
standard  would  make  an  education 
program  available  to  many  drivers 
for  the  first  time. 

Other  features  of  the  proposed  stand¬ 
ard  that  depart  from  the  traditional  con¬ 
cept  of  driver  education  are  the  adult 
beginning  program  and  the  prelicensing 
and  postlicensing  instruction  programs. 
The  adult  beginning  program  and  the 
prelicensing  program  are  included  as  re¬ 
quirements  to  insure  that  persons  who 
are  over  18  years  of  age  and  no  longer 
in  high  school,  and  seeking  their  first 
license  in  any  State,  have  prelicensing 
instruction  available  to  them.  The  pre¬ 
licensing  course  need  include  only  class¬ 
room  instruction.  The  adult  beginning 
coiu*se  must  include  both  classroom  and 
laboratory  instruction.  The  standard 
would  require  the  classroom  instruction 
to  be  at  least  equivalent  to  the  prelicens¬ 
ing  course;  and  would  permit  a  State  to 
establish  programs  in  which  professional 
driving  schools’  laboratory  instruction 
would  be  supplemented  by  attendance  at 
a  preUcensing  coiu’se.  Under  Standard 
No.  N-5  (23  CTFR  Part  245),  successful 
completion  of  a  prelicensing  program 
would  be  a  prerequisite  for  an  initial 
license.  The  postlicensing  program  is  de¬ 
signed  for  crash  or  violation  involved 
drivers  who  are  referred  by  courts  or 
licensing  agencies  for  rehabilitation  or 
re-education.  It  would  support  and 
complement  efforts  under  o^er  stand¬ 
ards  to  develop  new  sanctions  and  re- 
habilitive  techniques  for  convicted  traf¬ 
fic  law  violators,  though  it  should  also 
be  available  as  a  refresher  course  for 
other  drivers. 

The  evaluation  provisions  of  the  pro¬ 
posed  standard  are  expanded,  and  de¬ 
fined  primarily  in  quantitative  terms. 
The  evaluation  would  be  required  to  in¬ 
clude,  for  example,  a  review  of  the  status 
of  the  standards  related  to  [>ersonnel. 
equipment,  and  facilities,  review  of  the 
number  and  types  of  instructional  pro¬ 
grams  available,  and  calculation  of  the 
percent  of  the  driving  population  suc¬ 
cessfully  completing  a  traffic  safety  edu¬ 
cation  program. 


PART  244 — HIGHWAY  SAFETY  PRO¬ 
GRAM  STANDARD  NO.  N-4— 
TRAFFIC  SAFETY  EDUCATION 

Sec. 

244.1  Scope. 

244.2  Purpose. 

244.3  Definitions. 

244.4  Traffic  safety  education  program. 

244.5  Instructional  programs. 

244.6  Evaluation. 

Authoritt:  The  provisions  of  this  Part  244 
issued  under  section  402  of  the  Highway 
Safety  Act  of  1966,  23  U.S.C.  402,  and  the 
delegations  of  authority  at  49  CFR  1.51  and 
501.8. 

§  244.1  Scc^>e. 

This  standard  establishes  performance 
requirements  for  a  State  traffic  safety 
education  program  for  operators  and 
occupants  of  motor  vehicles,  special 
purpose  vehicles,  bicycles,  and  for 
pedestrians. 

§  244.2  Purpose. 

The  purpose  of  this  standard  is  to 
provide  a  comprehensive  system  of  traf¬ 
fic  safety  education  programs  designed 
to  improve  the  performance  of  highway 
users  and  reduce  highway  crashes,  in¬ 
juries,  and  deaths. 

§  244.3  Definitions. 

(a)  “Classroom  instruction”  means  the 
portion  of  a  beginning  driver  education 
program  that  is  characterized  by  an  In¬ 
structor  meeting  with  a  group  of  stu¬ 
dents  for  lecture,  study,  and  discussion 
usually  based  on  a  textbook  and  other 
written  and  visual  materials. 

(b)  “Laboratory  instruction”  means 
that  portion  of  a  beginning  driver  educa¬ 
tion  program  characterized  by  the  use  of 
special  equipment  and  facilities  such  as 
driving  simulators,  off-street  multiple- 
car  areas,  and  on-street  dual-control 
vehicles  in  which  students  gain  practical 
experience  in  motor  vehicle  operations. 

(c)  “Professional  driving  school” 
means  a  private  organization  offering 
motor  vehicle  driving  instruction  to  the 
general  public  for  a  fee,  through  class¬ 
room  and/or  laboratory  situations. 

(d)  “Clilef  State  school  officer”  means 
the  appointed  or  elected  State  official 
with  specific  responsibility  for  adminis¬ 
tration  of  the  State  public  education  pro¬ 
gram. 

§  244.4  Traffic  safety  education  pro¬ 
gram. 

Each  State  shall  have  a  State  traffic 
safety  education  program  consisting  of  a 
comprehensive  statewide  instructional 
program,  including  specific  subprograms 
designed  to  provide  highway  users  with 
the  knowledge,  skill  development,  and 
understanding  necessary  for  improved 
performance  as  a  motor  vehicle  operator 
or  occupant,  bicyclist  or  pedestrian.  The 
program  shall  be  administered  in  ac¬ 
cordance  with  the  following  require¬ 
ments: 

(a)  Each  State  shall  designate  a  State 
agency  or  agencies  to  monitor  and  sup¬ 
ervise  all  elements  of  the  traffic  safety 
education  program,  including  the  in¬ 
structional  programs  established  or  ad- 
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ministered  by  State  agencies  or  political 
subdivisions  of  the  State. 

(b)  The  agency  or  agencies  shall  be 
suitably  organized  and  staffed  to  perform 
the  coordination,  supervision,  and  evalu¬ 
ation  necessary  to  ensure  program  con¬ 
tinuity  and  maintenance  of  quality  in¬ 
structional  programs,  and  shall  have  the 
power  to: 

(1)  Issue  and  enforce  standards  relat¬ 
ing  to  personnel,  equipment,  and  curric¬ 
ulum  maintained  by  any  public  or  pri¬ 
vate  organization  providing  traffic  safety 
education  programs:  Provided,  however. 
That  such  standards  shall  be  endorsed  by 
the  chief  State  school  officer. 

(2)  License  all  professional  driving 
schools  that  operate  or  seek  to  operate 
traffic  safety  education  programs  or 
facilities  within  the  State. 

(c)  The  agency  (ies)  shall  ensure  that 
current  curriculum  guides  are  developed 
and  updated  at  least  every  5  years,  and 
that  the  instructional  programs  include 
the  use  of  the  most  efficient  and  effective 
teaching  techniques  and  procedures 
available. 

(d)  The  agency  (ies)  shall  coordinate 
traffic  safety  instructional  programs  to 
ensure  that  any  such  programs  supported 
by  public  funds  are  endorsed  as  part  of 
the  statewide  comprehensive  program. 
Public  entities  which  use  a  traffic  safety 
Instructional  program  In  conjunction 
with  their  activities  shall  be  required  to 
use  only  programs  that  are  part  of  the 
statewide  comprehensive  program. 

§  244.5  Instructional  programs. 

Each  State  shall  ensure  the  develop¬ 
ment  of  instructional  subprograms  In 
traffic  safety  education,  enforced  by  the 
chief  State  school  officer,  and  defined  ac¬ 
cording  to  differing  age,  experience,  and 
vehicle  or  other  highway  use  require¬ 
ments,  as  follows: 

(a)  There  shall  be  an  in-school  traf¬ 
fic  safety  education  program,  consisting 
of  a  school-wide  instruction  program  for 
students  from  kindergarten  level  through 
senior  high  school,  and  designed  to  de¬ 
velop  knowledge,  skill,  and  iinderstand- 
ing  appropriate  to  the  maturity  of  the 
child  in  the  following  specific  areas: 

( 1 )  Pedestrian  safety : 

(1)  Recognition  and  use  of  safety  route 
to  and  from  school. 

(ii)  Recognition  and  use  of  safe  play 
areas. 

(iil)  Observance  of  safe  practices 
when  entering  into  and  exiting  from 
motor  vehicles. 

(iv)  Observance  of  safe  practices  in 
crossing  streets  and  highways. 

(v)  Observance  of  community  and 
school  traffic  safety  regulations. 

(vl)  Effects  of  alcohol  and  other  drugs 
on  pedestrian  performance. 

(vii)  Proper  wearing  apparel  during 
periods  of  darkness  and  limited  visibility. 

(2)  Bicycle  safety: 

(i)  Basic  riding  skills  and  practices. 

(il)  State,  commimity,  and  school 
regulations. 

(ill)  Effects  of  alcohol  and  other  drugs 
on  bicyclists’  performance. 

(3)  School  vehicle  rider  safety:  This 
program  must  be  presented  once  at  the 


beginning  of  each  school  semester  to  each 
pupil  who  is  transported  In  a  school  ve¬ 
hicle  and  should  include: 

(I)  Safe  boarding  and  unboarding 
practices. 

(II)  Safe  riding  practices. 

(ill)  Emergency  evacuation  drills. 

(4)  Motorcycle  safety: 

(1)  Operating  characteristics. 

(ii)  Use  of  safety  devices  and  protec¬ 
tive  apparel. 

(iii)  Vehicle  systems  and  subsystems 
that  are  critical  to  safe  operation,  and 
preventive  maintenance  practices  to  in¬ 
sure  effective  operation  of  the  vehicle. 

(iv)  Techniques  for  handling  emer¬ 
gency  situations. 

(v)  Effects  of  alcohol  and  other  drugs 
on  motorcyclists’  performance. 

(5)  Vehicle  passenger  safety: 

(1)  Observance  of  safe  practices  when 
entering  into  and  exiting  from  motor 
vehicles. 

(ii)  Use  of  safety  devices. 

(ill)  Effects  of  alcohol  and  other  drugs 
on  driver  and  passenger  performance. 

(b)  There  shall  be  a  loginning  driver 
education  program  available  to  all  youth 
of  licensing  age,  consisting  of  an  instruc¬ 
tional  program,  typically  conducted  by  a 
secondary  school  as  part  of  an  in-school 
education  program  or  by  a  licensed  pro¬ 
fessional  school,  designed  to  provide 
classroom  and  laboratory  instruction  ap¬ 
propriate  to  those  first  learning  to  op¬ 
erate  a  motor  vehicle  at  initial  licensing 
age.  The  program  shall  Include  at  least 
the  following: 

(1)  The  use  of  both  classroom  and 
laboratory  Instruction  and  the  use  of  the 
most  efficient  and  effective  teaching  tech¬ 
niques  and  procedures  available,  includ¬ 
ing,  for  example,  driving  simulators,  mul¬ 
tiple-vehicle  driving  ranges,  skid  pans, 
miilti-media  techniques,  and  materials 
and  techniques  designed  to  develop 
proper  driving  attitudes  and  behavior. 

(2)  ’Hie  following  elements  of  the 
driving  task: 

(i)  Nature  of  the  driving  task,  includ¬ 
ing  urban,  nighttime,  and  expressway 
driving. 

(ii)  Off-highway  tasks,  including 
driver  fitness  (e.g.,  alcohol  and  other 
drugs,  emotions,  motivation,  and  fa¬ 
tigue)  ,  vehicle  selection  and  mainte- 
nsuice,  legal  responsibilities,  and  trip 
planning  (e.g.,  route  selection  and  time 
factors,  special  equipment,  vehicle 
loading) . 

(iii)  On-highway  tasks,  including 
knowledge  of  basic  controls — purpose 
and  use,  general  driving  procedures,  in- 
teractimi  with  other  highway  users,  de¬ 
tecting  and  responding  to  roadway- 
environmental  factors,  handling  emer¬ 
gency  situations,  including  skid  control, 
and  ccmtrolling  the  consequences  of  a 
crash. 

(c)  There  shall  be  a  pre-licensing 
instruction  program,  for  individuals  18 
years  of  age  or  older  who  are  first  learn¬ 
ing  to  operate  a  motor  vehicle,  that  shall 
include  as  a  minimum  formal  classrocmi 
instruction  designed  to  improve  the  in¬ 
dividual’s  understanding  of : 

(1)  ’Traffic  laws,  road  signs,  and 
signals. 


(2)  Safe  driving  techniques  and  emer¬ 
gency  procediires,  incluffing  skid  re¬ 
covery,  and  the  differing  characteristics 
of  urban  and  rural  drivir^g. 

(3)  Alccrfiol  in  relation  to  highway 
safety,  pedestrian  safety,  and  cyclist 
safety. 

(d)  There  shall  be  a  postlicensing  in¬ 
struction  program,  sponsored  by  a  traffic 
court,  driver  licensing  agency,  public 
adult  education  school,  or  professional 
driving  school,  consisting  of  a  number 
of  individual  courses  designed  to  assist 
in  the  rehabilitation  or  re-education  of 
crash  or  violation  involved  drivers,  or 
to  provide  “refresher”  education  for 
adult  drivers  who  are  not  crash  or  viola¬ 
tion  involved.  Each  course  shall  be 
tailored  to  the  class  of  drivers  involved. 
In  re-education  or  rehabilitation  pro¬ 
grams  administered  as  part  of  the  State 
driver  improvement  program,  instruc¬ 
tion  shall  be  appropriate  to  the  type 
of  drivers  to  be  instructed  based  on  a 
diagnosis  of  factors  contributing  to  their 
crash  or  vlolati(m  involvement. 

(e)  ’There  shall  be  a  special-class  in¬ 
struction  program,  consisting  of  courses 
of  instruction  specially  designed  to  im¬ 
prove  the  performance  of  specific  cate¬ 
gories  of  highway  users,  including  school 
vehicle  drivers,  motorcyclists,  bicyclists, 
pedestrians,  and  drivers  of  special  pur¬ 
pose  vehicles  such  as  ambulances,  police 
vehicles,  and  firetrucks. 

(1)  Motorcyclist,  bicyclist,  and  pedes¬ 
trian  instructional  programs  shall  in¬ 
clude  elements  described  In  the  appro¬ 
priate  section  of  the  in-school  instruc¬ 
tion  program  (paragraph  (a)  of  this 
section),  modified  to  meet  the  maturity 
level  of  the  participants.  ’The  motorcycle 
program  must  include  on-cycle  instruc¬ 
tion  related  to  basic  riding  skills  and 
practices. 

(2)  Instructional  programs  for  drivers 
of  school  and  emergency  vehicles  shall 
include  as  a  minimum  the  following 
elements : 

(i)  Applicable  laws  and  regulations. 

(ii)  ^fe  operating  practices  under 
normal  and  emergency  conditions. 

(iii)  Driver  and  vehicle  fitness. 

(iv)  Inspection  and  preventive  main¬ 
tenance. 

(f)  ’There  shall  be  an  adult  beginning- 
driver  education  program  for  individuals 
18  years  of  age  or  older  who  are  not  reg¬ 
ularly  enrolled  as  students  in  secondary 
schools  and  who  are  first  learning  to  op¬ 
erate  a  motor  vehicle.  The  program 
course  must  be  scheduled  over  a  period 
of  at  least  3  consecutive  weeks  and  in¬ 
clude  classroom'  instruction  at  least 
equivalent  to  a  prelicensing  instruction 
course  and  laboratory  instruction  similar 
in  content  to  that  provided  in  a  begin¬ 
ning-driver  education  course. 

§  244.6  Evaluation. 

'The  traffic  safety  education  program 
shall  be  evaluated  by  the  State 
agency  (ies)  having  responsibility  for  ad¬ 
ministering  the  program.  The  evaluation 
shall  be  submitted  to  the  State  highway 
safety  agency  for  use  In  developing  the 
annual  work  program  and  updating  the 
Comprehensive  Plan  pursuant  to  Stand- 
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ard  No.  N-1  (Part  241  of  this  chapter). 
The  evaluation  shall  include: 

(a)  Review  of  the  coordination  activi¬ 
ties  of  the  agency  (ies)  designated  to  ad¬ 
minister  the  program,  in  terms  of  the 
specific  requirements  established  in 
§  244.4,  including: 

(1)  Review  of  the  standards  related 
to  personnel,  equipment  and  facilities. 

(2)  Review  of  teacher  certification 
programs  in  terms  of  efforts  and  prog¬ 
ress  related  to: 

(i)  Upgrading  the  minimiun  require¬ 
ments  for  secondary  school  driver  edu¬ 
cation  teachers. 

(ii)  Requirements  for  in-service,  su¬ 
pervisory,  and  specialized  training. 

(3)  Chirrent  status  of  curriculum 
guides. 

(4)  Extent  of  use  by  other  public  en¬ 
tities  of  instructional  programs  estab¬ 
lished  in  the  comprehensive  program. 

(b)  Review  of  the  availability  of 
traffic  safety  education  courses  for  high¬ 
way  users,  including: 

(1)  Numbers  and  types  of  courses  de¬ 
veloped. 

(2)  Extent  of  conformance  of  courses 
with  the  curriculum  guidelines  required 
in  S  244.5. 

(3)  Numbers  of  new  licensees  of  any 
age  that  have  successfully  completed  a 
given  instructional  program. 

(c)  Review  of  progress  toward  em¬ 
ployment  of  performance  measures  of 
knowledge  and  skill  relating  to  a  driver’s 
ability  to  identify  and  correctly  solve 
problems  of  interaction  with  other  high¬ 
way  users,  the  highway  environment, 
and  the  operation  of  motor  vehicles 
under  all  types  of  conditions. 

(d)  Review  of  the  results  of  any  ex¬ 
perimental  programs  conducted  pur¬ 
suant  to  23  U.S.C.  402(a)  and  designed 
specifically  to  determine  the  effective¬ 
ness  of  pedestrian  and  bicycle  programs. 

[Docket  72-14) 

Driver  Licensing 

Proposed  Standard  N-5  (23  CFR  Part 
245)  covers  performance  requirements 
related  to  the  examination,  reexamina¬ 
tion,  licensing,  and  improvement  of 
drivers,  as  well  as  the  development  and 
maintenance  of  a  driver  information 
system.  It  basically  strengthens  and  up¬ 
grades  current  Standard  No.  5.  The  pro¬ 
posed  standard  is  designed  to  make 
motor  vehicle  travel  safer  for  all  high¬ 
way  users  by  seeking  to  ensure  that  only 
persons  physically  and  mentally  quali¬ 
fied  are  licensed  to  operate  a  motor  ve¬ 
hicle.  The  requirements  have  been  de¬ 
veloped  with  the  further  intent  of  aid¬ 
ing  drivers  to  maintain  their  compe¬ 
tency,  thus  minimizing  the  likelihood 
that  their  opportunity  to  drive  will  be 
limited  or  denied. 

The  scope  of  Standard  No.  5  is  not 
changed.  It  deals  with  performance  re¬ 
quirements  related  to  the  examination, 
reexamination,  and  licensing  of  drivers; 
the  administration  of  driver  improve¬ 
ment  programs;  and  the  establishment 
and  maintenance  of  a  driver  informa¬ 
tion  system.  Major  revisions  include  the 


establishment  of  minimum  education 
and  age  requirements  for  a  driver’s  li¬ 
cense,  emphasis  throughout  the  licens¬ 
ing  process  on  the  problem  of  alcohcd 
and  driving,  and  strengthened  require¬ 
ments  for  (1)  the  development  of  co¬ 
ordination  and  cooperation  Isetween 
State  agencies  and  disciplines  (e.g., 
traffic  courts,  enforcement  agencies, 
driver  educators),  and  (2)  driver  im¬ 
provement  processes. 

The  proposed  standard  establishes  18 
years  of  age  as  a  general  minimum  re¬ 
quirement  for  initial  licensing,  but  per¬ 
mits  initial  licensing  at  age  16  provided 
the  applicant  has  successfully  completed 
an  educational  program  certified  by  the 
State  for  that  purpose. 

’The  proposed  standard  also  makes 
successful  completion  of  (1)  a  prelicens¬ 
ing  instruction  program,  (2)  a  begin¬ 
ning-driver  education  program,  or  (3) 
an  adult  beginning-driver  instruction 
program,  a  prerequisite  for  licensing. 
The  second  program,  typically  provided 
through  the  public  school  system  to  high 
school  aged  youth,  includes  both  class¬ 
room  and  laboratory  (“on  road’’  or  be- 
hind-the- wheel)  experiences.  The  adult 
program  also  includes  both  classroom 
and  laboratory  experience  but  is  de¬ 
signed  for  adults  and  is  typically  pro¬ 
vided  through  a  professional  driving 
school.  A  prelicensing  instruction  pro¬ 
gram  is  typically  of  more  limited  dura¬ 
tion  and  usually  restricted  to  classroom 
experience.  The  Traffic  Safety  Education 
Standard  (23  CFR  Part  244)  requires  the 
State  to  make  such  programs  available 
and  establishes  requirements  for  State 
approval  of  programs. 

’The  proposed  standard  would  require 
a  16-  or  17-year-old  applicant  to  have 
completed  a  beginning-driver  education 
program,  typically  consisting  of  30  hours 
of  classroom  instruction  and  6  hours  of 
laboratory  experience.  Applicants  18 
years  old  or  older  would  need  to  have 
successfully  completed  a  prelicensing  in¬ 
struction  program  consisting  of  at  least 
classroom  training  or  an  adult  begin¬ 
ning-driver  instruction  program  consist¬ 
ing  of  both  classroom  and  laboratory 
instruction. 

The  provision  in  the  proposed  stand¬ 
ard  for  reexamination  of  drivers  expands 
the  requirement  of  the  current  Driver 
Licensing  Standard,  which  calls  for  pe¬ 
riodic  reexamination  (interval  not  to  ex¬ 
ceed  4  years)  for  at  least  visual  acuity 
and  knowledge  of  rules  of  the  road.  The 
proposed  standard  retains  the  4-year  re¬ 
examination  requirement  but  also  re¬ 
quires  review  of  the  driver’s  qualifica¬ 
tions,  including  reexamination,  whenever 
the  driver  has  been  convict^  of  two 
hazardous  traffic  law  violations,  or  when 
a  review  of  the  driver’s  crash  experience 
and/or  other  information  available  to  the 
licensing  authorities  (including  informa¬ 
tion  with  regard  to  the  excessive  use  of 
alcohol  or  other  drugs  while  driving) 
indicates  cause  for  reevaluation. 

The  proposed  standard  also  seeks  to 
upgrade  State  examining  systems,  re¬ 
quiring  that  tests  be  based  on  highway 
situations  and  be  capable  of  testing 
the  applicant’s  knowledge  and  ability 


relative  to  both  static  and  dynamic  types 
of  conditions  likely  to  be  encounter^  in 
the  driving  environment.  The  proposed 
standard  also  seeks  to  modify  most  State 
driver  improvement  programs  to  insure 
that  problem  drivers  have  their  driving 
ability  reviewed  in  a  more  timely  mean¬ 
ingful  fashion  so  that  rehabilitation  or 
reeducation  needs  can  be  identified  and 
instituted  before  more  serious  problems 
develop. 

The  proposed  standard  would  also  re¬ 
quire  (1)  reciprocity  between  States  and, 
related  to  that  provision,  (2)  that  each 
driver  be  allowed  to  hold  only  one 
license.  Every  State  has  established  pro¬ 
cedures  for  limiting  or  withdrawing  the 
driving  privileges  of  persons  whose  rec¬ 
ords  indicate  that  they  are  a  menace  to 
themselves  and  others.  However,  at  the 
present  time,  a  person  in  many  instances 
may  have  his  driving  privileges  sus¬ 
pended  or  revoked  in  another  State  with¬ 
out  his  licensing  State  being  notified. 

In  1958  Congress  passed  the  Beamer 
Resolution  which  granted  consent  in  ad¬ 
vance  to  interstate  compacts  in  the  field 
of  highway  safety.  Shortly  thereafter, 
the  Driver  License  Compact  was  devel¬ 
oped  by  the  States.  Under  terms  of  the 
Compact,  a  driver’s  record  would  follow 
him  throughout  the  United  States  as  his 
State  of  residence  changed.  The  system 
would  be  more  fully  effective  if  all  States 
joined  in  the  Compact.  The  proposed 
standard  requirement  would,  hi  effect, 
mandate  membership  in  the  Driver  Li¬ 
cense  Compact  and  encourage  the  estab¬ 
lishment  of  other  reciprocal  agreements 
in  the  field  of  driver  licensing  and  license 
examination. 

The  one-license  concept,  coupled  with 
the  requirement  for  the  issuance  of  clas¬ 
sified  licenses  (for  type(s)  of  vehicle(s) 
to  be  driven)  further  is  designed  to  in¬ 
sure  that  an  individual  may  not  sur¬ 
render  one  State  license  to  that  or  any 
other  State  and  continue  to  legally  oper¬ 
ate  a  motor  vehicle  with  the  other  li¬ 
cense  (s)  that  may  have  been  issued  him 
by  the  State.  ’The  classified  license  re¬ 
quirement  in  the  proposed  standard 
differs  from  the  previously  issued  stand¬ 
ard  only  in  the  specification  of  four  min¬ 
imum  classifications-  to  be  included: 
motorcycles  (previously  required  in  the 
Motorcycle  Safety  Standard),  articu¬ 
lated  trucks,  buses,  and  passenger  cars. 

The  proposed  requirements  for  an  ad¬ 
visory  committee  and  medical  evaluation 
of  driver  license  applicants  where  such 
evaluation  appears  warranted  from  vis¬ 
ual  tests,  driver  history,  or  other  causes 
apparent  to  the  licensing  authority  were 
similarly  required  in  the  existing  stand¬ 
ard.  Both  are  designed  to  insure  that  all 
licensed  drivers  are  physically,  visually, 
and  mentally  fit  to  perform  safely  as 
drivers.  Forty-two  States  have  estab¬ 
lished  advisory  boards  to  assist  in  estab¬ 
lishing  medical  and  other  criteria  for 
licensing.  Experience  to  date  shows  this 
concept  to  be  helpful  to  licensing  author¬ 
ities  and  to  the  driving  public. 

The  proposed  standard  requires  the 
State  to  implement  a  system  for  insuring 
the  maintenance  of  ai>propriately 
equipped  facilities  and  the  use  of  quall- 
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lied  examiners.  Provision  must  be  made 
for  the  entry  and  in-service  training  of 
licensing  personnel.  These  proposed  re¬ 
quirements  are  aimed  at  upgrading  the 
general  quality  of  State  examination 
processes  and  reflect  substantial  develop¬ 
mental  work  that  has  been  acc(Hnplished 
diuing  recent  years,  including  manpower 
development  efforts.  NHTSA  has  de¬ 
veloped  a  complete  Driver  Examiner 
Training  Program  (including  a  Course 
Guide,  Instructors  Lesson  Plans,  and  Stu¬ 
dent  Study  Guide) .  Over  70  State  driver 
licensing  training  personnel  representing 
40  States  have  been  trained  to  use  this 
material.  NHTSA  is  developing  a  similar 
program  for  driver  improvement  person- 
neL 

Better  driver  screening  techniques  and 
devices,  automated  testing  and  teaching 
83rstems,  etc.,  which  have  been  developed 
during  recent  years  necessitate  improved 
facilities  and  equipment  as  well  as  quali¬ 
fied  operators  and  evaluators.  Provisions 
of  the  proposed  standard  would  serve  to 
insure  optimal  use  of  current  capabilities 
for  examining  license  applicants. 

The  driver  improvement  program  and 
driver  record  systems  requir^  in  the  cur¬ 
rent  standard  have  been  expanded  and 
upgraded  in  the  proposal.  The  intent  of 
the  requirement  remains  unchanged. 
Revisions  that  have  been  made  again  re¬ 
flect  experience  gained  through  program 
operations  and  research  during  recent 
years.  The  advancment  In  data  process¬ 
ing  equipment  and  techniques  and  their 
application  in  State  llcmsing  programs 
combine  to  permit  upgraded  standard 
requirements  to  fiulher  enhance  State 
operations.  Remediation  fcH:  all  problem 
drivers  entered  into  the  driver  improve¬ 
ment  program  must  be  designed  to 
eounteract  their  specific  deficiencies, 
under  provisicms  of  the  proposed  stand¬ 
ard. 

The  driver  information  system  re¬ 
quired  in  the  proposed  standard  Is 
designed  to  meet  programing,  opera¬ 
tional,  and  research  needs.  The  proposed 
standards  specifically  requires  its  use  in 

(1)  driver  improvement  (review  of  driver 
history  to  identify  and  classify  problem 
drivers) ,  (2)  pre-sentence  investigations 
related  to  the  imposition  of  judicial  or 
administrative  p^ialties  for  convictions, 
and  (3)  prelicensing  and  prerenewal  re¬ 
view.  Data  control  procedures  to  protect 
the  confidentiality  of  driver  history  and 
license  history  files  would  also  be  re¬ 
quired. 

The  driver  improvement  program  re¬ 
quires  the  systematic  review  of  all 
driver  records  for  the  express  piupose 
of  identifying  problem  or  potential  prob¬ 
lem  drivers.  The  pr(H>osed  standard  fur¬ 
ther  requires  that  the  records  of  drivers 
shall  be  subject  to  more  frequent  review 
during  their  first  4  years  following  initial 
licensing.  This  latter  provision  recog¬ 
nizes  the  fact  that  most  initial  licensees 
are  young  drivers.  The  4-year  control  by 
more  frequent  review  would  cover  that 
period  during  which  this  class  of  drivers 
experiences  an  inordinate  number  of 
crashes,  injuries,  and  deaths.  The  process 
further  applies  to  adult  drivers  who  are 


first  gaining  exposure  to  the  highway 
environment  as  drivers  and  are  in  the 
process  of  gaining  the  requisite  driving 
experience  essential  to  safe  vehicle 
operation. 

The  provision  for  additional  review 
provides  a  mechanism  for  the  State  to 
institute  rehabilitative  processes  at  a 
point  before  the  initial  licensee  develops 
serious  problem  behavior  as  a  highway 
user  or  becomes  a  serious  problem  driver 
endangering  his  own  life  and  the  lives 
of  others. 

The  program  evaluation  requirements 
of  the  current  standard  have  been  con¬ 
siderably  expanded  in  the  proposal. 
Major  upgrading  in  driver  licensing  pro¬ 
gram  evaluation  has  been  made  possi¬ 
ble  by  the  progress  made  by  the  States 
in  recent  years  in  the  development  of 
State  capabilities  in  driver  information 
processing.  In  the  pest  5  years,  28  States 
have  developed  fully  automated  driver 
information  systems.  This  capability 
provides,  for  the  first  time,  an  opportu¬ 
nity  for  the  development  of  imaginative 
and  effective  program  evaluation.  The 
revised  section  on  evaliiatlon  acknowl¬ 
edges  State  capability  in  this  regard  by 
requiring  an  annual  evaluation  of  the 
State  driver  licensing  program  and 
specifying  that  a  summary  annual  re¬ 
port  be  made  available  to  the  State  high¬ 
way  safety  agency  for  overall  program 
evaluation  and  forward  planning  eff(nts. 


PART  245— HIGHWAY  SAFETY  PRO¬ 
GRAM  STANDARD  NO.  N-5— 
DRIVER  LICENSING 

Sec. 

245.1  Scope. 

246.2  Purpoee. 

246.3  Requirements. 

246.4  Licensing  criteria. 

246A  Driver  license  control  system. 

245.6  Vrlver  information  data  system. 

245.7  Driver  reexamination. 

246.8  Evaluation. 

Authoritt:  The  provisions  of  this  Part 
246  Issued  under  section  402  of  the  Highway 
Safety  Act  of  1966,  23  U.S.C.  402,  and  the 
delegations  of  authority  at  49  CFR  1.61  and 
501.8. 

§  24S.1  Scope. 

This  standard  establishes  performance 
requirements  for  those  aspects  of  a  State 
highway  safety  program  related  to  the 
examination,  reexamination,  and  main¬ 
tenance  of  a  driver  information  system, 

§  245.2  Purpose. 

The  purpose  of  this  standard  is  to  im¬ 
plement  licensing  procedures  designed  to 
improve  driving  performance  by  insuring 
that  only  persons  physically  and  men¬ 
tally  qualified  will  be  licensed  to  operate 
a  motor  vehicle,  making  maximum  use 
of  driver  improvement  techniques  and 
reexamination  procedures  to  control 
problem  drivers. 

§  245.3  Requirements. 

Each  State  shall  develop  a  driver  li¬ 
cense  program  that  meets  the  require¬ 
ments  established  in  SS  245.4  throu^ 
245.7. 


§  245.4  Licensing  criteria. 

Each  State  shall  establish  criteria  for 
Issuance  of  a  driver’s  first  license.  These 
shall  Include: 

(a)  Individuals  must  be  either  16  years 
of  age  and  have  successfully  completed  a 
beginning-driver  education  program  as 
established  pm^uant  to  Standard  No. 
N-4  (Part  244  of  this  chapter) ,  or  be  18 
years  of  age  and  have  successfully  com¬ 
pleted  a  prelicensing  instruction  pro¬ 
gram,  or  an  adult  beginning-driver  edu¬ 
cation  program,  as  established  pursuant 
to  Standard  N-4  (Part  244  of  this 
chapter) . 

(b)  Proof  of  identity  including  three 
full  names,  date  of  birth,  and  other  pri¬ 
mary  identifiers,  shall  be  required. 

(c)  Individuals  shall  be  required  to 
meet  physical  and  mental  standards  and 
demonstrate  visual  performance  of  the 
level  prescribed  by  the  State  for  obtain¬ 
ing  a  driver’s  license  for  the  class (es)  of 
vehicle  (s)  for  which  he  seeks  to  be 
licensed. 

(d)  Individuals  shall  be  required  to 
demonstrate  the  following,  as  measured 
by  tests  based  on  highway  situations; 

(1)  Knowledge  of  traffic  signs,  signals, 
and  markings. 

(2)  Knowledge  of  safe  driving  prac¬ 
tices,  Including  handling  vehicles  in 
emergency  situations,  entering  and  exit¬ 
ing  controlled  access  highways,  alcohol 
in  relation  to  highway  safety,  and  traffic 
laws  governing  pedestrians,  other  high¬ 
way  users,  and  the  class  of  vehicles  for 
which  a  license  is  sought. 

(3)  Ability  to  perform  driving  tasks. 

§  245.5  Driver  Ik-cnse  control  system. 

There  shall  be  a  system  for  issuing  and 
controlling  driver  licenses  that  meets  the 
following  requirements: 

(a)  Driver  license  examinations  shall 
be  conducted  in  appropriately  equipped 
facilities  by  qualified  examiners,  who 
along  with  all  other  licensing  personnel 
have  completed  entry  and  retraining 
programs. 

(b)  Each  Individual  shall  be  allowed 
to  hold  (mly  one  license,  that  identifies 
the  t3q)e(s)  of  vehlcle(s)  he  is  authorized 
to  drive,  and  is  issued  for  a  specific  term 
not  to  exceed  4  years. 

(c)  The  licensing  system  shall  include 
procedures  for  licensing  drivers  of  differ¬ 
ent  classes  of  vehicles.  Including  at  least 
the  following: 

(1)  Motorcycles. 

(2)  Articulated  trucks. 

(3)  Buses. 

(4)  Passenger  pars, 

(d)  The  system  shall  include  a  proce- 
diire  for  communicating  license  informa¬ 
tion  to  courts  or  adjudication  agencies, 
prior  to  imposition  of  sanctions  against 
convicted  traffic  law  violators. 

(e)  An  individual  whose  ‘license  to 
drive  has  been  suspended  or  revoked,  be¬ 
cause  of  traffic  violations  or  crashes,  shall 
not  be  licensed  or  relicensed  to  drive  any 
class  or  type  of  vehicle  during  the  sus¬ 
pension  or  revocation  period. 

(f)  The  licensing  authority  may  be  au¬ 
thorized  to  issue  licenses  restricted  in 
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conjunction  with  a  comprehensive  re¬ 
medial  program.  Restricted  licenses  may 
be  limited  based  on  any  of  the  following 
criteria: 

(1)  Time  of  day. 

(2)  Location. 

(3)  Type  of  highway. 

(4)  Special  equipment  on  the  vehicle 
to  be  driven. 

(g)  A  program  shall  be  developed  to 
insure  adequate  and  sound  consideration 
of  the  medical  issues  related  to  driver 
Ucensing,  including: 

( 1 )  Development  of  standard  licensing 
criteria  that  will  permit  the  medical  eval¬ 
uation  of  persons  who  the  licensing  au¬ 
thority  has  reason  to  believe  have  mental 
or  physical  conditions  (including  those 
resTilting  from  excessive  use  of  alcohol 
or  other  drugs)  which  might  impair  their 
driving  ability. 

(2)  Establishment  of  an  advisory 
board  to  assist  in  the  development  of 
physical,  visual,  and  mental  criteria  for 
safe  vehicle  operation  and  to  advise  the 
licensing  authority  on  specific  licensing 
or  relicensing  cases  where  any  of  those 
factors  is  an  issue. 

(3)  Coordination  with  local  or  State 
organizations  involved  in  alcohol  coun¬ 
termeasure  programs  to  insure  the  early 
detection  and  treatment  of  drivers  with 
alcohol  or  other  drug  problems. 

(h)  Each  State  shall  enter  into  com¬ 
pacts  and  reciprocity  agreements  with 
other  jurisdictions  regarding  licensing 
and  examination  requirements  for  previ¬ 
ously  licensed  drivers. 

(i)  A  driver  improvement  program 
shall  be  established  to  systematically 
Identify  problem  drivers,  classify  them 
according  to  driving  deficiencies,  and 
provide  appropriate  remediation  de¬ 
signed  to  reduce  the  individual’s  involve¬ 
ment  in  traffic  crashes.  The  program 
must  include,  as  a  minimum,  provisions 
for: 

(1)  Use  of  driver  information  system 
to  identify  problem  drivers. 

(2)  Use  of  postlicensing  instruction 
programs,  as  established  pursuant  to 
Standard  N-4,  Part  244  of  this  chapter, 
appropriate  to  identified  deficiencies. 

(3)  Use  of  restricted  licenses. 

(4)  Identification  and  referral  of 
problem  drinker  drivers  to  specific  re¬ 
habilitation  programs  or  facilities. 

(5)  Provision  for  conducting  a  more 
frequent  record  review  during  the  first 
4  years  after  an  individual  has  been  is¬ 
sued  his  first  license  in  any  State. 

§  245.6  Driver  informulion  data  system. 

Each  State  shall  develop  a  driver  in¬ 
formation  data  system  consisting  of  an 
orderly  set  of  data  collection  procedures 
for  establishing  and  maintaining  records 
describing  the  State’s  licensed  and  iden¬ 
tified  unlicensed  drivers,  and  extracting 
useful  and  timely  information  to  use  in 
driver  improvement,  retraining  and  re¬ 
ferral  of  problem  drinker  drivers  for 
appropriate  care  and  treatment.  The 
data  system  shall  meet  the  following 
minimum  requirements: 

(a)  A  driver  record  shall  be  main¬ 
tained  for  each  driver  including  at  least 
the  following  data: 


(1)  Convictions  of  traffic  law  viola¬ 
tions. 

(2)  Incidents  involving  driving  with¬ 
out  a  license. 

(3)  Involvement  as  a  driver  in  motor 
vehicle  crashes. 

(4)  Records  of  all  actions  taken  by  the 
licensing  agency  against  the  driver’s  li¬ 
cense,  such  as  warning  letters,  driver 
improvement  actions,  and  suspensions. 

(5)  All  driving  and  nondriving  con¬ 
victions  involving  alcohol. 

(6)  All  crashes  where  drivers’  use  of 
alcohol  is  indicated. 

(7)  All  social  agency  reports  indicat¬ 
ing  alcohol  involvement. 

(8)  Records  of  all  actions  taken  by  any 
State  against  the  driving  privileges  of 
the  driver. 

(9)  Medical  reports  of  hospitals,  insti¬ 
tutions,  or  physicians  when  the  examin¬ 
ing  medical  personnel  have  reason  to 
believe  that  physical,  or  mental  condi¬ 
tions,  including  the  excessive  use  of  al¬ 
cohol  or  other  drugs,  exist  to  a  degree 
sufficient  to  impair  the  individual’s  abil¬ 
ity  to  safely  operate  a  motor  vehicle. 

(b)  The  information  data  system 
shall,  as  a  minimum,  be  capable  of: 

(1)  Identifying  problem  drivers 
through  review  of  crash  and  conviction 
experience. 

(2)  Identifying  drivers  with  mental  or 
physical  problems  that  impair  their  driv¬ 
ing  ability,  including  problems  resulting 
from  the  use  of  alcohol  or  other  drugs. 

(3)  Retrieving  driver  history  records 
for  use  in  judicial  or  adjudicatory 
proceedings. 

(4)  Retrieving  driver  history  for  pre¬ 
licensing  or  license  renew'al  purposes. 

(c)  The  State  shall  establish  driver 
information  control  procedures  that  will 
protect  confidential  records  by  specifying 
to  whom  and  under  what  circiunstances 
record  information  may  be  released,  in 
addition  to  providing  for  release  of  all 
record  information,  in  imderstandable, 
noncoded  form,  to  the  driver  at  his 
request. 

§  245.7  Driver  reexamination. 

Each  State  shall  provide  for  reexami¬ 
nation  of  drivers,  including  tests  of  visual 
ability  and  knowledge  of  safe  driving 
practices,  under  the  following  condi¬ 
tions: 

(a)  After  conviction  of  two  hazardous 
traffic  law  violations  within  a  1-year 
period. 

(b)  Whenever  a  State  has  cause  to 
believe  that  an  individual’s  driving  abil¬ 
ity  should  be  reevaluated,  including 
causes  identified  through  a  review  of  the 
driver’s  crash  experience  or  crash  or 
violation  history  in  which  alcohol  or 
other  drugs  are  identified  as  having 
played  a  role  in  the  individual’s  driving 
behavior. 

(c)  At  least  once  every  4  years  for 
every  licensed  driver. 

§  215.8  Evaluation. 

The  State  agency  for  highway  safety 
shall  insure  that  the  driver  licensing 
program  is  evaluated,  and  use  the  evalu¬ 
ation  for  developing  the  Annual  Work 
Program  and  updating  the  Comprehen¬ 


sive  Plan  pursuant  to  Standard  No.  N-1 
(Part  241  of  this  chapter).  Hie  evalu¬ 
ation  shall  include: 

(1)  Development  of  measurements  of 
the  effectiveness  of  driver  examination 
and  reexamination  programs  in  improv¬ 
ing  driver  performance, 

(b)  Review  of  the  extent  of  driver  re¬ 
cidivism  following  licensing  action  de¬ 
signed  to  improve  driver  performance, 
analyzed  in  quantitative  terms  and  with 
reference  to  the  particular  type  of  action 
taken. 

(c)  Review  of  the  effectiveness  of  the 
driver  information  data  system  in  pro¬ 
viding  timely  response  to  requests  for 
driver  information,  including  the  number 
of  requests,  the  time  required  to  make 
the  response,  and  the  extent  to  which 
the  information  provided  conforms  to  the 
request. 

(d)  Review  of  the  extent  of  compli¬ 
ance  with  the  specific  program  require¬ 
ment  established  in  S§  245.4  to  245.7. 

[Docket  No.  72-15] 

Police  Traffic  Services 

Proposed  Standard  No.  N-6  (23  CPR 
Part  246),  covering  the  police  traffic 
services  aspects  of  a  State  highway 
safety  program,  is  a  revision  of  current 
Standard  No.  15,  Police  Traffic  Serv¬ 
ices.  It  also  includes  provisions  from  ex¬ 
isting  Standards  No.  16,  Debris  Hazard 
Control  and  Cleanup,  and  No.  18,  Acci¬ 
dent  Investigation  and  Reporting.  The 
proi>osed  standard  is  designed  to  insure 
that  the  States,  together  with  their  po¬ 
litical  subdivisions,  will  develop,  imple¬ 
ment  and  maintain  an  effective  police 
traffic  services  program. 

The  proposed  standard  is  reorganized 
to  identify  the  three  main  police  traffic 
functions — traffic  law  enforcement,  crash 
investigation,  and  traffic  direction  de¬ 
signed  to  reduce  crashes,  deaths,  and  in¬ 
juries  that  are  responsive  to  police  effort. 
Another  major  section  covers  expanded 
provisions  on  police  administration. 

The  NHTSA  believes  that  the  highway 
safety  program  can  be  measureably  im¬ 
proved  in  the  aspects  related  to  police  by 
making  more  effective  and  economical 
use  of  the  manpower  and  other  resources 
available  for  traffic  services  functions. 
The  proposed  standard,  therefore, 
would  expand  the  requirements  relating 
to  personnel  training,  assignment  and 
supervision. 

The  current  standard,  while  requiring 
establishment  of  uniform  training  pro¬ 
cedures  and  availability  of  enumerated 
periodic  in-service  courses,  does  not, 
however,  establish  training  require¬ 
ments,  or  require  basic  statewide  train¬ 
ing  criteria.  The  new  standard  would 
require  each  law  enforcement  agency  to 
have  a  training  program  in  conformance 
with  minimum  training  requirements 
established  by  the  State.  Law  enforce¬ 
ment  training  experience  gained  in  re¬ 
cent  years  should  provide  an  ample  basis 
for  development  of  these  criteria,  and  of 
local  training  programs.  In  addition,  a 
model  basic  training  curriculum  has  been 
developed  by  NHTSA  and  is  being  field 
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tested  and  will  be  available  for  use  in 
the  near  futme. 

The  requirement  for  a  personnel  eval¬ 
uation  system  is  a  new  standard  element. 
Its  purpose  is  to  insure  the  use  of  a  for¬ 
mal,  well-defined  system  for  personnel 
activity  evaluation.  The  standard  lists 
several  quantitative  factors  that  should 
be  considered,  including  crashes  investi¬ 
gated,  citations  issued,  convictions,  and 
time  spent  in  trafiBc-related  tasks. 

The  proposed  standard  also  calls  for 
the  maximum  possible  use  of  civilian 
personnel  to  perform  traflBc  services 
work.  The  intent  of  the  provision  is  to 
free  uniformed  ofiBcers  to  carry  out  traf¬ 
fic  law  enforcement  tasks.  Equipment 
resources  are  also  covered  by  the  pro¬ 
posal,  in  a  provision  that  would  require 
regular  assessment  of  equipment  needs 
by  law  enforcement  agencies.  It  also  calls 
for  the  establishment  of  an  information 
system  to  keep  local  agencies  aware  of 
the  latest  equipment  available  to  meet 
their  needs. 

In  the  traffic  law  enforcement  area, 
the  proposed  standard  would  establish  a 
new  requirement  that  law  enforcement 
agencies  carefully  define  their  enforce¬ 
ment  policies  and  regularly  communi¬ 
cate  them  in  writing  to  their  law  enforce¬ 
ment  personnel.  The  policies  would  in¬ 
clude  guidance  in  handling  traffic  viola¬ 
tions  and  other  enforcement  duties  re¬ 
lated  to  key  traffic  problems.  They  would 
also  cover  procedures  for  detecting  and 
reporting  defective  vehicles  and  roadway 
problems. 

The  selective  enforcement  require¬ 
ment  in  the  current  standard  is  con¬ 
tinued,  and  it  is  hoped  that  in  imple¬ 
mentation,  emphasis  on  this  aspect  of 
traffic  law  enforcement  will  increase.  A 
study  conducted  early  in  the  program  in¬ 
dicates  that  the  selective  use  of  man¬ 
power  in  this  way  is  one  of  the  best  uses 
of  resources.  The  philosophy  of  selective 
enforcement  has  proven  effective  and 
does  impact  on  crash  reduction. 

Another  aspect  of  the  selective  use  of 
manpower  is  covered  by  the  addition  of  a 
new  provision  relating  to  traffic  direction 
and  control.  The  provision  emphasizes 
the  safety  aspects  of  this  function,  and 
the  importance,  from  the  standpoint  of 
effectiveness,  of  using  policemen  as  traf¬ 
fic  controllers  only  when  safety  or  traffic 
flow  problems  require  special  traffic 
direction. 

The  crash  investigation  aspects  of  the 
proposed  new  standard  continue  virtu¬ 
ally  intact  the  provisions  of  current 
Standard  18,  Accident  Investigation  and 
Reporting,  which  was  issued  recently. 
Included  are  provisions  for  investigating 
crashes  causing  injury  or  death,  and 
property  damage  crashes  where  one  or 
more  of  the  vehicles  requires  towing 
from  the  crash  scene.  Requirements  for 
development  of  multidisciplinary  crash 
investigation  teams  are  also  continued, 
as  are  debris  cleanup  requirements  from 
current  Standard  No.  16,  Debris  Hazard 
Control  and  Cleanup. 

An  expanded  evaluation  section  is  in¬ 
cluded  in  the  proposed  standard.  Its  ma¬ 
jor  emphasis  is  on  review  of  police  traf¬ 
fic  services  activities  in  quantitative 
terms,  covering  such  subjects  as  num¬ 


bers  of  persons  trained,  number  of  se¬ 
lective  enforcement  programs  and  their 
results,  and  number  of  crashes  investi¬ 
gated  and  data  collected. 


PART  246— HIGHWAY  SAFETY  PRO¬ 
GRAM  STANDARD  NO.  N-6 — PO¬ 
LICE  TRAFFIC  SERVICES 

Sec. 

246.1  Scope. 

246.2  Purpose. 

246.3  Requirements. 

246.4  Police  administrations. 

246.5  Traffic  law  enforcement. 

246.6  Traffic  direction  and  control. 

246.7  Accident  investigation. 

246.8  Evaluation. 

Authority  :  The  provisions  of  this  Part  246 
Issued  i\eider  section  402  of  the  Highway 
Safety  Act  of  1966,  23  U.S.C.  402,  and  the 
delegations  of  authority  at  49  CFR  1.51  and 
501.8. 

§  246. 1  .S<‘o|»(‘. 

This  standard  establishes  performance 
requirements  for  a  State  highway  safety 
program  for  police  traffic  services,  cover¬ 
ing  the  primary  functions  performed  by 
police,  or  civilian  personnel  under  police 
supervision,  to  insure  safe  and  efficient 
movement  of  traffic.  These  include  pre¬ 
ventive  patrol,  crash  investigation,  traf¬ 
fic  law  enforcement,  traffic  direction, 
debris  hazard  control,  and  restoration  of 
traffic  flow  following  a  cra.sh. 

§  246.2  Purpose. 

This  standard  is  designed  to  provide 
a  program  to  insure  that  police  traffic 
services  are  administered  and  performed 
in  a  manner  designed  to  reduce  traffic 
crashes,  deaths,  and  injuries. 

§  246..3  Requirements. 

Each  State,  in  cooperation  with  its 
political  subdivisions,  shall  have  a  police 
traffic  services  program  that  meets  the 
requirements  established  in  5?  246.4  to 
246.7. 

§  246.4  I'oliee  uilniiiiistralion. 

(a)  The  State  shall  insure  by  agree¬ 
ment  the  active  participation  of  all  law 
enforcement  agencies  in  the  State’s  over¬ 
all  police  traffic  services  program. 

(b)  Where  two  or  more  State  or  local 
law  enforcement  agencies  have  concur¬ 
rent  jurisdiction  over  a  portion  of  the 
State’s  highway  system,  the  State  shall 
insure,  either  by  agreement  or  legisla¬ 
tion,  that: 

(1)  Primary  responsibility  for  regular 
patrol  and  law  enforcement  is  as¬ 
signed  to  one  of  the  agencies  having 
jurisdiction. 

(2)  Cooperative  agreements  exist  to 
establish  responsibilities  where  repre¬ 
sentatives  of  two  or  more  agencies  hav¬ 
ing  concurrent  jurisdiction  re.spond  to  a 
particular  traffic  incident. 

(c)  Each  law  enforcement  agency  in 
the  State  shall  be  required  to  have  a  per¬ 
sonnel  program  including  at  least  the 
following: 

(1)  Training  and  retraining  for  re¬ 
cruit,  supervisory,  command,  and  spe¬ 
cialized  personnel  in  conformance  with 
minimum  training  requirements  estab¬ 
lished  by  the  State. 


(2)  Regular  personnel  activity  evalua¬ 
tion,  considering,  as  a  minimum,  the  fol¬ 
lowing  factors: 

(1)  Number  of  crashes  investigated. 

(ii)  Number  of  crash-related  cita¬ 
tions  issued. 

(iii)  Number  of  hazardous  traffic  law 
citations  issued. 

(iv)  Percent  of  hazardous  traffic  law 
citations  resulting  in  convictions. 

(V)  Total  number  of  citations  issued. 

(vi)  Total  number  of  warnings  issued. 

(vii)  Time  spent  on  traffic -related 
tasks. 

(3)  Provision  for  use  of  civilian 
personnel  to  the  maximum  extent 
feasible  to  perform  police  traffic  serv¬ 
ices  required  in  this  standard. 

(d)  'Ilie  State  shall  establish  an  in¬ 
formation  system  for  insuring  that  law 
enforcement  agencies  are  kept  aware 
of  available  law  enforcement  equip¬ 
ment,  such  as  radar  units  and  breath 
testing  equipment.  Law  enforcement 
agencies  shall  be  required  to  assess 
regularly  their  traffic  law  enforcement 
activities  to  determine  equipment  needs, 
and  to  obtain  and  use  necessary  equip¬ 
ment  in  carrying  out  their  traffic  law 
enforcement  responsibilities. 

§  246.5  Traffic  law  cnfor«*enn-nl. 

(ai  Each  law  enforcement  agency 
shall  be  required  to  develop  and  im¬ 
plement  carefully  defined  and  written 
policies  related  to  enforcement  of  traffic 
laws  within  its  jurisdiction.  These 
policies  shall  be  regularly  communicated 
to  all  law  enforcement  officers,  and 
shall  include: 

Q)  Guidance  on  handling  traffic  vio¬ 
lations  and  performing  other  enforce¬ 
ment  duties  relating  to  traffic  crashes, 
alcohol  and  other  drugs,  and  appre¬ 
hension  of  persons  driving  under  sus¬ 
pended  or  revoked  driver’s  licenses. 

(2)  Procedures  for  insuring  that  offi¬ 
cers  promptly  notify  the  appropriate 
agency  of  the  following: 

(i)  A  detected  defect  in  the  opera¬ 
tional  condition  of  a  motor  vehicle. 

(ii)  Hazardous  highway  and  road.side 
defects  and  conditions. 

(iii)  Defective,  missing,  or  inonerative 
signs,  signals,  or  markings. 

(iv)  Construction  and  maintenance 
deficiencies. 

(V)  Condition  of  drivers. 

(b)  Law  enforcement  agencies  shall 
be,  required  to  insure  that  enforcement 
of'  traffic  laws  and  regulations  is  the 
responsibility  of  all  uniformed  members 
of  each  law  enforcement  agency. 

(c)  Each  law  enforcement  agency 
shall  be  required  to  develop  a  selective 
traffic  enforcement  program  providing 
for  the  assignment  of  law  enforce¬ 
ment  officers  to  traffic  functions  by 
time  and  location  on  the  basis  of 
demonstrated  need,  determined  by  ap¬ 
plication  of  the  following  factors: 

(1)  Traffic  voliune. 

( 2 )  Crash  experience. 

( 3 )  Traffic  violations . 

(4)  Alcohol  and  other  drug  u.se. 

§  216.6  Traffic  direction  and  control. 

Traffic  direction  and  control  shall  be 
performed  only  at  times  and  locations 


No.  160— Pt.  n- 


FEDERAL  REGISTER,  VOL.  37,  NO.  150 — THURSDAY,  AUGUST  3,  1972 


15618 


PROPOSED  RULE  MAKING 


and  under  conditions  in  which  safety  or 
trafl&c  flow  is  a  major  consideration, 

§  246.7  Accident  investigation. 

The  State  shall  insure  that  law  en¬ 
forcement  agencies  develop  crash  investi¬ 
gation  programs  meeting  the  following 
requirements: 

(a)  Investigations  shall  be  conducted 
on  all  injury  and  fatal  crashes  and  those 
property  damage  crashes  in  which  one 
or  more  of  the  vehicles  requires  towing 
from  the  crash  scene.  Information 
gathered  shall  be  consistent  with  the 
police  mission  of  detecting  and  appre¬ 
hending  law  violators  and  shall  include 
the  following: 

(1)  Listing  of  any  crash-contributory 
violations  which  the  investigator  has  rea¬ 
son  to  believe  were  committed.  Viola¬ 
tions  shall  be  referenced  to  the  section 
number  of  the  State  traffic  code. 

(2)  Information  necessary  to  prove 
each  of  the  elements  of  offenses  for  which 
a  driver  was  arrested  or  cited,  to  the 
extent  available. 

(3)  Information  relating  to  human, 
vehicular,  and  highway  factors  causing 
individual  crashes,  injimies,  and  deaths, 
including  failure  to  wear  seatbelts. 

(b)  Crash  investigation  teams  shall  be 
established,  representing  different  inter¬ 
est  areas  such  as  traffic,  highway  and 
automotive  engineering,  police  and  medi¬ 
cal,  behaviorial  and  social  sciences.  Data 
gathered  by  eswih  member  of  the  investi¬ 
gation  team  should  be  consistent  with 
the  mission  of  the  member’s  agency,  and 
should  be  for  the  purpose  of  determining 
probable  causes  of  crashes,  injuries,  and 
deaths.  These  teams  shall  investigate 
crashes  to  meet  the  crash  data  require¬ 
ments  identified  by  information  users, 
and  shall  investigate  an  appropriate 
sample  of  accidents  in  which  there  are 
one  or  more  of  the  following  conditions: 

( 1 )  Locations  that  have  a  similarity  of 
design,  traffic  engineering  characteris¬ 
tics,  or  environmental  conditions,  and 
that  have  a  significantly  large  or  dispro¬ 
portionate  number  of  accidents. 

(2)  Motor  vehicles  or  motor  vehicle 
parts  that  are  involved  in  a  significantly 
large  or  dispropKjrtionate  number  of  acci¬ 
dents  or  injury-producing  accidents. 

(3)  Drivers,  pedestrians,  and  vehicle 
occupants  of  a  particular  age,  sex,  or 
other  grouping,  who  are  involved  in  a 
significantly  large  or  disproportionate 
number  of  motor  vehicle  traffic  accidents 
or  injuries. 

(4)  Accidents  in  which  causation  or 
the  resulting  injuries  and  property  dam¬ 
age  are  not  readily  explainable  in  terms 
of  conditions  or  circumstances  that 
prevailed. 

(5)  Other  factors  that  concern  State 
and  national  emphasis  programs. 

(c)  Law  enforcement  agencies  shall 
cooperate  with  other  agencies  who  re¬ 
port  to  crash  scenes,  to  establish  proce¬ 
dures  for  the  mobilization,  coordination, 
and  supervision  of  emergency  personnel 
at  the  crash  scene,  designed  to : 

(1)  Eliminate  or  minimize  injury  and 
property  damage. 

(2)  Restore  the  crash  site  to  safe  con¬ 
dition  as  quickly  as  possible. 


(3)  Remove  debris,  restore  traffic  flow 
and  insure  safe  handling  of  spillage  or 
potential  spillage  of  materials  that  are 
radioactive,  flammable,  poisonous,  ex¬ 
plosive,  or  otherwise  hazardous. 

§  246.8  Evaluation. 

The  State  agency  for  highway  safety 
shall  insure  that  the  police  traffic  serv¬ 
ices  program  is  evaluated,  and  use  the 
evaluation  for  developing  the  annual 
w'ork  program  and  comprehensive  plan 
required  by  Standard  No.  N-1  (Part  241 
of  this  chapter).  The  evaluation  shall 
include  the  following: 

(a)  Review  of  traffic  law'  enforcement 
training  programs  in  terms  of  the  num¬ 
bers  of  recruit,  inservice,  supervisory,  and 
specialized  personnel  trained  in  accord¬ 
ance  with  State  requirements. 

(b)  Review'  of  selective  enforcement 
programs  implemented  by  law  enforce¬ 
ment  aegneies  pursuant  to  §  246.5(c), 
including: 

(1)  Number  of  additional  personnel 
assigned  and  specific  criteria  on  which 
the  assignment  is  based. 

(2)  Traffic  law  enforcement  activity 
generated,  in  terms  of  numbers  of  cita¬ 
tions,  warnings,  or  other  citizen  contacts. 

(3)  Crash  experience  data,  including 
number  of  crashes,  numbers  of  deaths 
and  injuries,  and  extent  of  property 
damage. 

(c)  Review  of  the  operation  of  the 
police  reporting  procedures  established 
pursuant  to  §  246.5(a),  including: 

(1)  Number  of  driver  conditions  re¬ 
ported. 

(2)  Number  of  vehicle  defects  re¬ 
ported. 

(3)  Number  of  highway  and  control 
defects  reported. 

(d)  Review  of  crash  investigations 
conducted,  including: 

(1)  Numbers  of  crashes  investigated, 
compared  with  the  total  number  of 
crashes  reported. 

(2)  Number  of  fatal,  injury,  and  prop¬ 
erty  damage  crashes  in  terms  of  a  per¬ 
centage  of  the  total  number  investigated. 

(3)  Number  of  violations  identified  as 
a  result  of  investigations. 

(4)  Compilation  and  analysis  of  data 
gathered  pursuant  to  §  246.7(a)  (3)  re¬ 
lating  to  crash  causation. 

(5)  Review  of  any  special  investigative 
and  reporting  procedures  developed  and 
used  to  determine  crash  causation. 

(e)  Review  of  the  extent  of  use  of 
special  law  enforcement  equipment  and 
the  results  of  such  use. 

[Docket  No.  72-16] 

Traffic  Courts  and  Adjudication 
Systems 

The  proposed  new  Standard  N-7  cov¬ 
ering  traffic  courts  and  adjudication  sys¬ 
tems  is  a  revision  of  the  current  standard 
No.  7,  Traffic  Courts,  issued  on  Novem¬ 
ber  7, 1969.  The  current  standard  has  one 
requirement — that  all  convictions  for 
moving  traffic  violations  be  reported  to 
the  State  traffic  records  system — and 
several  recommaidations.  The  proposal 
would  delete  the  recommendations  and 
expand  and  strengthen  the  requirements. 


to  encourage  State  development  of  a 
traffic  offense  adjudicatiem  system  that 
will  provide  maximum  highway  safety 
benefits  by  contributing  to  a  reduction  of 
traffic  offense  recidivism  rates. 

The  proposed  new  standard  covers  the 
State  judiciary,  the  State  agency  for 
highway  safety,  and  the  driver  licensing 
authority,  and  would  require  coordina¬ 
tion  of  the  adjudication  activities  of  these 
agencies,  as  well  as  the  development  of 
statewide  uniformity  in  certain  aspects 
of  traffic  offense  adjudication. 

The  major  new  feature  of  the  stand¬ 
ard  is  the  requirement  for  development 
and  implementation  of  a  system  apply¬ 
ing  modern  case  management  techniques 
to  traffic  offense  adjudication.  In  this  re¬ 
gard  the  current  requirement  that  mov¬ 
ing  violations  be  reported  is  expanded  to 
require  that  the  driver  record  and  a 
presentence  investigation  be  available 
for  use  in  sentencing  convicted  offenders. 
In  addition,  reports  of  case  dispositions 
are  required  to  be  made  w'ithin  10  days 
of  conviction  or  forfeiture  of  bail  or 
other  collateral.  NHTSA  believes  that 
the  failure  of  many  States  to  meet  the 
current  reporting  requirement  is  due 
largel.v  to  inadequate  case  management 
capability.  Only  in  large  metropolitan 
areas  have  modern  case  management 
techniques,  including  EDP,  been  insti¬ 
tuted.  Modern  case  management  tech¬ 
niques  and  rapid  record  reporting  are 
necessary  if  the  courts  are  to  meet  their 
case  disposition  reporting  responsibilities. 
To  develop  this  capability  may  require 
some  court  reorganization  and  careful 
coordination  with  the  statewide  traffic 
records  system  to  be  developed  pursuant 
to  another  standard.  Traffic  courts  and 
adjudication  agencies  will  particularly 
have  to  make  maximum  use  of  EDP 
capability  existing  in  enforcement  and 
licensing  agencies. 

A  further  requirement  related  to  case 
management  is  that  noncriminal  pro¬ 
cedures  be  developed  for  processing 
minor  traffic  violations,  such  as  parking 
or  equipment  offenses.  In  many  urban 
areas,  courts  are  overburdened  with 
traffic  cases,  to  the  detriment  of  both  the 
traffic  safety  program  and  other  judicial 
functions.  The  proposed  standard  would 
require  that  States  establish  adjudica¬ 
tion  agencies  (non judicial  tribunals)  or 
other  noncriminal  methods  of  dealing 
with  traffic  violations  where  caseload 
considerations  justify  use  of  these  meth¬ 
ods.  The  details  of  such  systems  are  not 
specified  in  the  standard,  but  are  left 
to  the  discretion  of  the  States  at  this 
time. 

Under  the  proposed  standard,  the  cur¬ 
rent  recommendations  relating  to  court 
personnel  and  administration  would  be 
changed  to  a  more  general  requirement 
that  there  be  qualified  and  trained  per¬ 
sonnel,  with  the  additional  specific  re¬ 
quirement  that  there  be  at  least  one 
traffic  offense  adjudicator  for  each  man¬ 
datory  court  appearance  caseload  of 
22,500  per  year,  or  a  major  fraction  of 
that  figure.  Current  recommendations 
relating  to  court  independence  from  a 
fee  system  and  mandatory  court  appear¬ 
ance  for  certain  offenders  would  also  be 
retained  as  requirements  with  the  addl- 
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tional  requirement  that  there  be  a  pro¬ 
vision  permitting  surrender  by  a  defend¬ 
ant  of  his  driver  license  certificate  in  lieu 
of  bail  or  other  collateral.  The  purpose 
of  this  requirement  is  to  facilitate  the 
fair  and  humane  treatment  of  accused 
traffic  court  violators  without  imposing 
bail  or  requiring  confinement  in  jail,  and 
to  encourage  personal  appearance  by 
defendants. 

Careful  evaluation  is  a  key  to  deter¬ 
mining  program  effectiveness  and  essen¬ 
tial  for  planning  future  program  activi¬ 
ties.  For  this  reason,  the  proposed  new 
standard  would  add  a  requirement  for 
evaluation  of  the  traffic  courts  and  ad¬ 
judication  systems  program  by  the  unit 
of  State  government  having  the  primary 
responsibility  for  coordinating  adjudi¬ 
cation  activities.  A  principal  measure  of 
program  effectiveness  to  be  required  in 
the  evaluation  of  the  program  is  the 
number  of  repeat  traffic  offense  violators 
to  be  determined  by  the  recidivism  rates. 
These  rates  would  be  developed  from 
statistical  analyses  of  data  reported  to 
the  State  traffic  records  system. 


PART  247— HIGHWAY  SAFETY  PRO¬ 
GRAM  STANDARD  NO.  N-7— TRAF¬ 
FIC  COURTS  AND  ADJUDICATION 
SYSTEMS 

Sec. 

247.1  Sc<^e. 

247.2  Purpose. 

247.3  Definitions. 

247.4  Requirements. 

247.6  Evaluation. 

Authority:  The  provisions  of  this  Part 
247  Issued  under  section  402  of  the  Highway 
Safety  Act  of  1966,  23  U.S.C.  402.  and  the 
delegations  of  authority  at  49  CFR  1.51  and 
501.8. 

§  247.1  Scope. 

This  standard  establishes  performance 
requirements  for  traffic  courts  and  ad¬ 
judication  systems  in  a  State  highway 
safety  program.  It  covers  the  adjudica¬ 
tion  activities  of  the  State  agency  for 
highway  safety,  the  driver  licensing  au¬ 
thority.  and  the  State  judiciary, 

§  247.2  Purpose. 

This  standard  is  designed  to  develop 
balanced  local  and  statewide  traffic  court 
and  adjudication  systems  which  will 
promote  highway  safety  through  fair, 
efficient,  and  effective  adjudication  of 
traffic  law  violations;  and  to  reduce 
recidivism  rates  through  the  use  of  ap¬ 
propriate  pimishment,  training  and  re¬ 
habilitation  measures. 

§  247.3  Definitions. 

“Adjudication  agency’’  means  a  tribu¬ 
nal,  other  than  a  court,  authorized  to 
make  judgments  and  apply  appropriate 
sanctions  and  rehabilitative  measures  in 
traffic  offense  cases. 

“Hazardous  traffic  law  violation’’ 
means  a  traffic  offense  that — 

(a)  Contributes  to  a  crash;  or 

(b)  Is  pimishable  as  a  felony;  or 

(c)  Contains  at  least  one  of  the  fol¬ 
lowing  factual  elements: 

(1)  Operation  of  a  motor  vehicle 
while  imder  the  influence  of  alcohol  or 
another  drug; 


(2)  Reckless  driving; 

(3)  Leaving  the  scene  of  a  crash;  or 

(4)  Driving  while  driver’s  license  is 
suspended  or  revoked. 

“Traffic  court’’  means  a  judicial  tribu¬ 
nal  with  the  authority  to  adjudicate  traf¬ 
fic  cases. 

§  247.4  Requirniienth. 

Each  State,  in  cooperation  with  its 
political  subdivisions,  shall  establish  a 
system  for  the  adjudication  of  violations 
of  highway  traffic  laws  that  meets  the 
following  requirements: 

(a)  The  traffic  offense  adjudication 
activities  of  the  State  agency  for  high¬ 
way  safety,  the  driver  licensing  author¬ 
ity  and  the  State  judiciary  shall  be  co¬ 
ordinated.  with  the  primary  coordination 
responsibilities  residing  in  one  of  these 
three  agencies. 

(b>  The  traffic  case  management  sys¬ 
tem  shall  include: 

(1)  Use  of  a  statewide  uniform  traffic 
citation; 

(2)  Retrieval  of  driver  records  from 
the  traffic  records  system  established  in 
Standard  No.  N-1  in  cases  involving  all 
traffic  law  violations. 

(3)  Preparation  of  a  presentence  in¬ 
vestigation  report  in  cases  involving  haz¬ 
ardous  traffic  law  violations,  which  shall 
include  an  inquiry  into  driving  habits, 
previous  driving  history,  and  social,  pys- 
chological,  medical  and  economic  back¬ 
ground  to  assist  an  adjudicator  in  deter¬ 
mining  the  appropriate  sanction  for  a 
convicted  offender. 

(4)  A  record  reporting  system  for  en¬ 
tering  case  disposition  reports  into  the 
traffic  records  system  within  10  days  af¬ 
ter  conviction  or  forfeiture  of  bail  in  a 
traffic  violation  case; 

(5)  Use  of  adjudication  agencies,  or 
other  noncriminal  procedures,  for  proc¬ 
essing  traffic  cases  such  as  parking  and 
equipment  violations,  where  warranted 
by  caseload  or  rehabilitation  and  re¬ 
training  considerations. 

(c)  Adjudication  and  administrative 
personnel,  including  referees  and  hear¬ 
ing  officers,  employed  in  the  traffic  court 
and  adjudication  systems  shall  be  prop¬ 
erly  qualified  and  trained.  There  shall  be 
a  full-time  judge  or  quasi-judicial  hear¬ 
ing  officer  empowered  to  make  disposi¬ 
tions  in  all  traffic  courts  and  adjudica¬ 
tion  agencies  for  each  mandatory  ap¬ 
pearance  caseload  of  22,500  per  year  or 
a  major  fraction  thereof. 

(d)  Uniform  rules  shall  be  established 
for — 

(1)  The  impounding  of  suspended  or 
revoked  driver’s  licenses ;  and 

(2)  Staying  the  execution  of  punish¬ 
ment  and  license  suspensions  or  revoca¬ 
tions  to  permit  a  convicted  offender  to 
participate  in  a  driver  rehabilitation 
program. 

(e)  Persons  charged  with  hazardous 
traffic  law  violations  shall  be  required 
to  appear  personally  before  a  traffic  court 
or  adjudication  agency.  The  deposit  of  a 
driver  license  certificate  shall  be  permit¬ 
ted  in  lieu  of  bail  or  other  security  to 
insure  an  accused  traffic  offender’s  ap¬ 
pearance  before  a  traffic  court  or  adjudi¬ 
cation  agency. 


(f)  Traffic  courts  and  adjudication 
agencies  shall  be  financially  independent 
of  any  system  of  fees,  fines,  court  costs, 
or  other  revenue  (such  as  posting  or  for¬ 
feiture  of  bail  or  other  collateral)  result¬ 
ing  from  processing  violations  of  motor 
vehicle  or  traffic  laws. 

§  247.5  Evaluation. 

'The  traffic  courts  and  adjudication 
systems  program  shall  be  evaluated  by 
the  agency  having  primary  responsibility 
for  coordinating  the  State’s  adjudication 
activities.  The  evaluation  shall  be  sub¬ 
mitted  to  the  State  agency  for  highway 
safety  for  use  in  developing  the  Annual 
Work  Program  and  updating  the  Com¬ 
prehensive  Plan  pursuant  to  Standard 
No.  N-1. 

(a)  Statistical  analyses  shall  be  pre¬ 
pared  for  evaluation  purposes,  making 
maximiun  use  of  case  disposition  and 
caseload  information  reported  to  the 
State  traffic  record  system,  and  em¬ 
phasizing  particularly  the  following 
types  of  data: 

(1)  Types  and  frequency  of  offenses; 

(2)  Case  disposition,  including  the 
percentage  of  convictions,  delays  in  court 
appearance,  nolle  prosequi  pleas,  reduc¬ 
tions  in  charges  and  rehabilitation  re¬ 
ferrals;  and 

(3)  Recidivism  rates,  especially  as 
they  relate  to  particular  case  disposi¬ 
tions. 

(b)  The  evaluating  agency  shall  re¬ 
view  the  program  to  determine  the  ex¬ 
tent  of  compliance  with  the  specific  pro¬ 
gram  requirements  established  in  5  247.4, 

(Docket  No.  72-17J 
Emergency  Medical  Services 

Proposed  Standard  No.  N-8  (23  CFR 
Part  248),  covering  emergency  medi¬ 
cal  services  aspects  of  a  State  highway 
safety  program,  is  basically  a  revision  of 
existing  Standard  11,  Emergency  Medi¬ 
cal  Services.  The  purpose  of  the  standard 
is  to  insure  that  the  States  will  create 
and  maintain  emergency  medical  serv¬ 
ice  systems  which  reduce  deaths  and  in¬ 
juries  by  reducing  the  time  from  crash 
to  medical  treatment,  and  upgrading  the 
standard  of  care  received  en  route.  The 
standard  has  been  prepared  with  full 
recognition  of  the  fact  that  the  effective¬ 
ness  of  system  operation  is  dependent  on 
local  and  regional  conditions.  Effective 
system  operation,  however,  w'ill  only  be 
acliieved  if  State  and  local  jurisdictions 
develop  comprehensive  and  coordinated 
administrative  planning  and  evaluative 
mechanisms. 

The  proposed  standard  includes  re¬ 
quirements  for  laws  or  regulations  apply¬ 
ing  to  services  and  personnel,  for  state¬ 
wide  administration  of  program,  for  use 
of  an  advisory  committee  or  equivalent 
body,  for  development  of  a  statewide 
emergency  medical  services  comprehen¬ 
sive  plan,  and  for  development  of  opera¬ 
tional  requirements  for  emergency  medi¬ 
cal  services  units. 

The  proposed  standard  expands  upon 
the  current  version  by  requiring  that 
ambulance  services  be  licens^.  The  basis 
for  this  requirement  is  that  licensing  is 
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the  only  known  effective  way  of  insur¬ 
ing  a  minimal  quality  of  service,  in  terms 
of  equipment  capability,  personnel  and 
operating  standards.  Specific  equipment 
and  personnel  licensing  criteria  are  left 
largely  for  State  development.  One  ex¬ 
ception  to  this  is  a  requirement  that 
licensed  ambulance  services  have  and  use 
a  two-way  communications  system.  The 
present  standard  calls  only  for  the  es¬ 
tablishment  of  criteria  for  use  of  two- 
way  communications  equipment,  while 
the  proposal  would  require  the  use  of  this 
equipment  on  all  emergency  medical 
service  vehicles.  The  use  of  such  equip¬ 
ment  should  result  in  a  significant  re¬ 
duction  in  response  time  by  the  ambu¬ 
lance  service  as  well  as  improved 
treatment  at  a  crash  scene  and  in  transit. 
Adoption  of  this  measure  has  been  rec¬ 
ommended  as  a  result  of  a  number  of 
studies  including  those  of  the  Commit¬ 
tee  on  Emergency  Medical  Services  of  the 
National  Academy  of  Sciences. 

A  further  requirement  relating  to  li¬ 
censing  of  ambulance  services  would  be 
that  criteria  be  established  for  personnel 
capabilities  of  ambulance  services.  A  re¬ 
lated  requirement  would  call  for  estab¬ 
lishment  of  training  and  certification 
requirements  for  ambulance  personnel. 
The  present  standard  has  a  provision 
that  there  be  training  and  licensing  re¬ 
quirements  established  for  emergency 
medical  service  personnel.  In  carrying 
out  this  standard,  many  States  have 
adopted  a  model  curriculum  developed  in 
this  area  by  the  NHTSA.  The  proposed 
new  standard  would  reflect  the  expertise 
developed  in  this  area  by  requiring  that 
emergency  medical  technicians  trained 
in  accordance  with  the  DOT  course  or 
its  equivalent  be  employed  by  licensed 
ambulance  services,  in  addition  to  other 
properly  certified  personnel.  Tfie  prin¬ 
cipal  benefits  to  be  gained  from  this 
combination  of  training  and  ambulance 
service  licensing  requirements  will  be  re¬ 
duced  time  from  crash  to  medical  treat¬ 
ment  as  well  as  reductions  in  deaths  and 
injuries  resulting  from  improved  care  at 
the  crashsite  and  in  transit. 

The  existing  standard  has  no  require¬ 
ment  for  centrsdized  statewide  adminis¬ 
tration  of  the  emergency  medical  serv¬ 
ices  program.  Addition  of  such  a 
requirement  in  the  proposal  is  designed 
to  improve  planning  and  overall  systems 
review  by  centralizing  the  administrative 
activities  in  a  single  State  agency,  and  is 
supported  by  NHTSA  emergency  medical 
service  administrative  studies  and  the 
experience  of  States  which  use  this  ad¬ 
ministrative  approach.  The  centralized 
administration  would  be  expected  to  im¬ 
prove  the  capability  of  States  to  meet 
the  requirement  for  development  of  an 
emergency  medical  services  comprehen¬ 
sive  plan  that  is  included  in  the  current 
standard  and  proposed  to  be  continued 
in  the  revision.  Currently,  those  States 
which  have  developed  such  a  comprehen¬ 
sive  plan  have  a  system  operation  clearly 
superior  to  those  which  do  not. 

The  emergency  medical  services  com¬ 
prehensive  plan  requirement  is  expanded 
to  require  that  the  plan  ccHitain  speci¬ 
fications  for  program  evaluation  includ¬ 


ing  data  system  operation.  NHTSA  be¬ 
lieves  that  this  development  of  data  and 
management  information  systems  is  es¬ 
sential  for  assessing  emergency  medical 
services  progress  at  State,  local  and  na¬ 
tional  levels.  To  date.  States  and  commu¬ 
nities  have  not  set  up  the  type  of  report¬ 
ing  system  which  is  capable  of  providing 
the  information  necessary  for  sound  pro¬ 
gram  evaluation  and  design.  For  this  rea¬ 
son,  the  proposed  new  standard  would 
make  mandatory  certain  data  collection 
and  evaluation  processes. 

Another  new  aspect  of  the  emergency 
medical  services  standard  would  be  the 
requirement  that  the  systems  be  designed 
so  that  ambulance  service  is  available  at 
all  locations  on  a  24-hour-a-day  basis.  It 
is  believed  that  compliance  would  be  at¬ 
tainable  through  proper  organization  of 
State  and  local  programs.  The  proposed 
requirement  is  for  the  “existence”  of  a 
response  capability  and  it  is  planned  that 
future  revisions  of  the  standards  will  ex¬ 
tend  this  to  a  “response  time”  perform¬ 
ance  requirement. 

PART  248— HIGHWAY  SAFETY  PRO¬ 
GRAM  STANDARD  NO.  N-8— 

EMERGENCY  MEDICAL  SERVICES 

Sec. 

248.1  Sc<^. 

248.2  Purpose. 

248.3  Requirements. 

248.4  Evaluation. 

Authohitt  :  The  provisions  of  this  Part  248 
issued  under  section  402  of  the  Highway 
Safety  Act  of  1966,  23  U.S.C.  402,  and  the 
delegations  of  authority  at  49  CPR  1.51  and 
501.8. 

§  248.1  Scope. 

This  standard  establishes  perform¬ 
ance  requirements  for  the  emergency 
medical  services  aspects  of  a  State  high¬ 
way  safety  program.  It  applies  to  all 
facilities,  public,  and  private,  within  the 
State  that  are  intended  to  provide  life- 
sustaining  and  disability-reducing  emer¬ 
gency  medical  care  to  persons  injured 
in  highway  crashes,  both  at  the  scene 
and  while  in  transit  to  facilities  where 
needed  medical  care  can  be  provided, 
and  to  provide  such  transpKirtation. 

§  248.2  PurpoM:. 

The  purpose  of  this  standard  is  to  pro¬ 
vide  a  statewide  emergency  medical  care 
system  that  will  insure  quick  identifica¬ 
tion  of  and  response  to  highway  crashes; 
sustain  life  through  proper  emergency 
measures,  both  at  the  scene  and  while  in 
transit  to  an  appropriate  medical  facili¬ 
ty;  and  provide  the  coordination,  trans¬ 
portation,  and  communications  neces¬ 
sary  to  take  the  injured  to  an  appropri¬ 
ate  medical  facility  within  the  shortest 
practicable  time,  without  creating  addi¬ 
tional  hazards. 

§  248.3  Requircnirnts. 

Each  State,  in  cooperation  with  its 
political  subdivisions,  shall  have  a  pro¬ 
gram  to  insure  that  persons  involved  in 
highway  crashes  receive  prompt  emer¬ 
gency  care  and  transportation  to  the 
facility  designated  pursuant  to  para¬ 
graph  (e)  of  this  section  for  needed  medi¬ 
cal  treatment. 


(a)  Laws  or  regulations  shall  be  en¬ 
acted  requiring  ambulance  services  to 
be  licensed  and  emergency  medical  per¬ 
sonnel  to  be  trained  and  certified. 

(1)  Equipment  and  personnel  capa¬ 
bilities  required  for  ambulance  service 
licensing  shall  be  specified. 

(2)  Ambulance  services  shall  be  re¬ 
quired  to  have  two-way  communications 
equipment  for  every  emergency  medical 
service  vehicle,  assuring  voice  communi¬ 
cation  to  a  central  dispatcher  and  hos¬ 
pital  emergency  facilities. 

(3)  Requirements  shall  be  established 
for  certification,  training,  and  retraining 
of  emergency  medical  technicians.  These 
requirements  shall  include  as  a  minimum 
the  successful  completion  of  the  basic 
training  program  promulgated  by  the 
Department  of  Transportation  for 
“Emergency  Medical  Technician — Am¬ 
bulance,”  or  its  equivalent. 

(4)  Ambulance  services  shall  be  re¬ 
quired  to  be  staffed  with  emergency 
medical  technicians  in  addition  to  other 
properly  certified  personnel. 

(b)  Responsibility  and  authority  for 
administration  of  the  statewide  emer¬ 
gency  medical  services  program  shall  be 
vest^  in  a  single  State  governmental 
agency  that  has  a  full-time  emergency 
medical  service  program  staff. 

(c)  There  shall  be  an  advisory  com¬ 
mittee  for  emergency  medical  services, 
whose  membership  includes  representa¬ 
tives  of  such  organizations  as  medical, 
hospital,  first  aid  and  ambulance  asso¬ 
ciations  and  the  Red  Cross,  representa¬ 
tives  of  State  health  agencies,  and  the 
State  police  or  highway  patrol.  The  head 
of  the  agency  responsible  for  the  emer¬ 
gency  medical  service  program  shall 
regularly  seek  the  advice  and  recommen¬ 
dations  of  this  committee  on  matters 
relating  to  the  statewide  emergency 
medical  services  program. 

(d)  Each  State  shall  develop  a  state¬ 
wide  emergency  medical  services  com¬ 
prehensive  plan  that  includes; 

(1)  An  inventory  of  current  emergency 
medical  services  resources  and  a  defini¬ 
tion  of  future  needs,  including  types  and 
numbers  of  vehicles;  types  and  niunbers 
of  personnel,  categorized  according  to 
capabilities  and  level  of  training;  types 
and  numbers  of  organizations  providing 
ambulance  services;  and  total  system 
capabilities. 

(2)  A  plan  for  coordination  of  emer¬ 
gency  medical  services  with  other  emer¬ 
gency  organizations,  such  as  police  and 
fire  departments,  that  respond  to  traffic 
crashes. 

(3)  Definition  of  local  areas  of  emer¬ 
gency  medical  services  responsibility  de¬ 
fined  according  to  maximum  allowable 
response  times,  with  provision  for  com- 
mimications  systems  and  mutual  support 
procedures  within  and  between  areas. 

(4)  Definition  of  authority  at  crash 
scenes,  including  procedures  for  coordi¬ 
nation  and  supervision  of  the  personnel 
of  the  various  operational  imits  which 
respond  to  an  emergency. 

(5)  Sp>ecifications  for  program  evalu¬ 
ation  in  accordance  with  S  248.4  includ¬ 
ing  support  records  and  data  system 
operation. 
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(e)  Within  each  local  area  defined 
pursuant  to  paragraph  (d)(3)  of  this 
section  there  shall  be ‘designated  emer¬ 
gency  medical  service  units  that  are 
available  to  provide  emergency  medical 
services  to  highway  crash  victims  on  a 
24-hour-a-day  basis,  and  licensed  in  ac¬ 
cordance  with  the  requirements  of  para¬ 
graph  (a)  of  this  section.  Hospitals 
within  the  area  shall  be  categorized  as 
to  their  ability  to  provide  the  needed 
emergency  medical  care. 

§  248.4  Evaluation. 

The  emergency  medical  services  pro¬ 
gram  and  Its  comprehensive  plan  shall 
be  evaluated  by  the  State  agency  having 


responsibility  for  administering  the  pro¬ 
gram.  The  evaluation  shall  be  submitted 
to  the  State  agency  for  highway  safety 
for  use  in  developing  the  Annual  Work 
Program  and  updating  the  Comprehen¬ 
sive  Plan  pursuant  to  Part  241  of  this 
chapter.  The  evaluation  shall  Include: 

(a)  A  statistical  measurement  of 
emergency  service  performance  based  on 
recorded  data  concerning: 

(1)  Time  from  crash  notification  to 
dispatch. 

(2)  Time  from  dispatch  to  arrival  at 
the  scene  of  a  crash. 

(3)  Time  from  arrival  at  crash  scene 
to  arrival  at  facility  providing  needed 
medical  treatment. 


(4)  Total  time  from  notification  of 
crash  to  arrival  at  facility  providing 
needed  medical  treatment. 

(b)  An  analysis  of  the  current  skills 
and  knowledge  levels  of  emergency  serv¬ 
ice  personnel,  in  comparison  with  the 
minimum  levels  and  licensing  criteria 
established  in  §  248.3. 

(c)  A  review  of  the  effectiveness  of  the 
emergency  medical  services  program,  us¬ 
ing  measures  of  effect  on  injuries,  com¬ 
plications  and  disabilities,  and  time  of 
patient  suffering. 

(d)  A  determination  of  the  extent  of 
compliance  with  the  specific  program 
requirements  established  in  §  248.3. 
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